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TERMS AND CONDITIONS
TC SECTION 5

LEGAL RELATIONS AND PROGRESS

TC-5.01 INSURANCE

 TC " SPI – TC Section 5 Legal Relations and Progress ~~ 5.01 Insurance" 
100
DELETE:  In its entirety.

INSERT:  The following.

TC-5.01 INSURANCE

In addition to the provisions of GP-7.14 (Liability Insurance), the following shall apply on Administration Contracts.
The Contractor shall maintain in full force and effect third party legal liability insurance necessary to cover claims arising from the Contractor's operations under this agreement that cause damage to the person or property of third parties.  The insurance shall be under a standard commercial general liability (CGL) form endorsed as necessary to comply with the above requirements and the other requirements of this Section.  The State of Maryland shall be listed as an additional insured on the policy.  The limit of liability shall be no less than $1 000 000 per occurrence/$2 000 000 general aggregate.  The insurance shall be kept in full force and effect until all work has been satisfactorily completed and accepted. 
When specified in the Contract Documents or otherwise required by law, the Contractor shall carry the type and amounts of insurance in addition to any other forms of insurance or bonds required under the terms of the Contract and these Specifications.
All insurance policies required by this Section, elsewhere in the Contract Documents, or otherwise required by law, shall be kept in full force and effect until all work has been satisfactorily completed and accepted.  The Contractor shall be responsible for the payment of all deductibles or self-insured retentions.
All insurance policies required by this Section, elsewhere in the Contract Documents, or otherwise required by law, (other than Workers’ Compensation Policies) shall include endorsements:

(a)
Stating that the State of Maryland is an additional insured with respect to liability arising from the Contractor's operations under this agreement that cause damage to the person or property of third parties.
(b)
Stating that such coverage as is provided by the policies for the benefit of the additional insureds is primary and any other coverage maintained by such additional insureds (including self-insurance pursuant to the Maryland Tort Claims Act) shall be non-contributing with the coverage provided under the policies.
(c)
Containing waivers of subrogation with respect to all named insureds and additional insureds.
(d)
Stating that the insurer has the duty to adjust claims and provide a defense with regard to such claims made against the additional insured.

All insurance policies required by this Section, elsewhere in the Contract Documents, or otherwise required by law, (including Workers’ Compensation Policies) shall be endorsed to state that the insurer shall provide at least 7 days notice of cancellation or nonrenewal to:
Maryland State Highway Administration 
Director, Office of Construction
7450 Traffic Drive
Hanover MD 21076
Evidence of insurance shall be provided to the Administration at the address listed above prior to the award of the Contract by means of a Certificate of Insurance with copies of all endorsements attached.

Any policy exclusions shall be shown on the face of the Certificate of Insurance or provided with the Certificate of Insurance.

Certificates of Insurance shall comply with all requirements of the Maryland Annotated Code, Insurance Article, § 19-116.  Certificates of Insurance shall be on a form approved by the Maryland Insurance Commissioner (Commissioner).  Standard Certificate of Insurance forms currently adopted for use by the Association for Cooperative Operations Research (ACORD) or the Insurance Services Office (ISO) are deemed approved by the Commissioner and are acceptable.  Outdated ACORD or ISO forms (those with a revision date prior to the date of the form currently adopted for current use by ACORD or ISO) are not acceptable.  The Contractor shall ensure that all required Certificates of Insurance satisfy all requirements of §19-116 of the Insurance Article, including the prohibition against the issuance of any certificate of insurance that contains false or misleading information or that purports to amend, alter, or extend the coverage provided by the policies referenced in the certificate.

The Certificate of Insurance shall be accompanied by a document (a copy of State License or letter from insurer) that indicates that the agent signing the certificate is an authorized agent of the insurer.
No acceptance and/or approval of any Certificate of Insurance or insurance by the Administration shall be construed as relieving or excusing the Contractor, or the Contractor’s Surety from any liability or obligation imposed upon either or both of them by the provisions of this Contract or elsewhere in the Contract Documents. 

The cost of the insurance will not be measured but will be incidental to the Contract lump sum price for Mobilization. If an item for Mobilization is not provided, the cost of the insurance will be incidental to the other items specified in the Contract Documents.
Contractor and Railroad Public Liability and Property Damage Insurance shall be provided as specified in TC-6.05.
03-23-16


[image: image1.wmf]