






















Amended Programmatic Agreement – Updated Appendix 1, November 2020 
Implementing Section 106 Including Minor Highway Projects in Maryland 
(Replaces Pages 12-13 of Final Agreement Dated October 2017) 

 
APPENDIX 1 

 
APPENDIX 1: Projects with No Potential to Cause Effects to Historic Properties.  Qualified MDOT SHA cultural 
resources professionals will determine whether a particular project meets the following exemption categories.     
 

1. Mowing, seeding/reseeding, planting of annual and perennial flowers, in-kind replacement 
of trees and shrubs, and other ground cover maintenance activities; 

 
2. installation or replacement/repair of fixed static signs, interconnection devices, surveillance 

cameras, closed circuit TV,  co-location of antennae, and other minor incident and traffic 
management devices (not including variable message signs), accessible pedestrian signals, 
railroad warning devices, and improved rail crossing surfaces;  

 
3. in-kind replacement, reconstruction, ADA retrofit or ordinary repair or modification of 

existing lighting, guardrails, modern fencing, traffic and pedestrian signals, curbs and 
gutters, sidewalks and ramps, variable message signs or other similar structures;  

 
4. activities that do not involve construction or ground disturbance, such as preliminary 

engineering, training, technical studies, non-invasive inspections, and educational programs; 
 
5. overlay, milling, grooving, repairing, striping, or resurfacing of existing ramp, roadway, 

parking lot, or similar surfaces where there will be no expansion of wearing surface; or 
addition of rumble strips, pavement markings (normal and raised), bus pads, bumper stops, 
bike racks, and snow and ice detectors to the same; 

 
6. routine bridge and structure maintenance and repair actions, including and limited to:  

cleaning of the bridge; in-kind painting of bridge; in-kind replacement of bridge decking and 
expansion joints and compression seals;  deck overlay with the same or similar materials;  
overlay of existing approach roads for all bridges, where there will be no expansion of the 
wearing surface;  cleaning scuppers or other drainage conveyances;  modifications of 
expansion joints;  deck patching with in-kind material;  repair of guardrails which are 
already attached to parapets;  in-kind replacement or repair of existing modern fencing;  in-
kind replacement or repair of steel beam plates and/or bridge bearings;  placement of grout 
bags;  repair of cracks in superstructure and substructure with mortar;  in-kind replacement 
of rip rap, steel caps, protective jackets, and dolphins; and other similar routine actions; 

 
7. repairs to an existing concrete box culvert; or concrete rigid frame small structure (less than 

20 feet), or pipe, so long as the remedial work is aesthetically and functionally in-kind and in 
the same footprint (no new elements or expansion); minor repairs to cross-road pipes, 
including the installation of replacement liners; in-kind replacement of roadside or driveway 
pipes, including access to these facilities, temporary dewatering, in-kind replacement of rip-
rap, and associated ditch repair, provided the work does not include expansion or extension 
of these facilities. This includes use of temporary crossing over channels or streams using 
spanning structures.  
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8. retrofitting, redesign, routine cleaning, maintenance and repair of existing ditches, drainage, 
storm water management, and water quality facilities and devices, installation of traversable 
grates, and conversion of drop inlets to traversable designs.  This does not include projects 
that seek to expand or extend such facilities.  Activities may include stream diversion, 
temporary access, in-kind replacement of rip-rap, placement of construction matting, 
temporary crossing over channels or streams using spanning structures and other similar 
activities.  

 
9. removal of salt, contaminated soil and materials from median and shoulder; and 

 
10. Routine building maintenance and infrastructure upgrades and maintenance of MDOT 

SHA owned facilities where no new ground disturbance is involved. Such projects 
activities may include, but are not limited to: mechanical, electrical and plumbing system 
upgrades including HV AC systems, fire protection/suppression systems, surveillance 
systems and in-kind septic systems; building upgrades including replacement of 
interior/exterior doors, replacement of garage doors, replacement of windows, 
replacement of gutters and roof alterations/replacement; replacement of restroom and 
kitchen fixtures; cleaning and painting including the debris removal and the removal of 
graffiti; and the replacement of hydraulic lifts (may include removal of contaminated soil 
under the lift) and other indoor industrial machinery. 

 
11. Debris removal at MDOT SHA-owned facilities provided the efforts do not involve 
stabilization, excavation, or alterations to bridge structures.  
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APPENDIX 2 
 

APPENDIX 2: Minor Highway Projects. Qualified MDOT SHA cultural resources professionals will determine 
whether a particular project meets the following exemption categories: 
 

1. minor bridge and small structure rehabilitation, deck replacement, bridge rails, or 
substructure alterations where the work is confined to the bridge itself, and 

a) bridges are no older than 50 years at the date of MDOT SHA’s project review, or 
b) the bridge has been determined ineligible for the National Register of Historic 

Places; 
 
2. construction of bicycle and pedestrian lanes, paths and facilities and amenities; 
 
3. landscaping not specified in Appendix 1; 
 
4. water quality activities including but not limited to:  stream stabilization and restoration 

(including removal of natural waterway obstructing debris or sediment), and installation of 
stormwater management facilities, bioretention facilities, infiltration trenches, and fish 
weirs; 

 
5. construction of or improvements to rest areas, truck weigh stations, park and ride lots, 

composting facilities, and other highway related maintenance, storage, and office facilities,  
 

 
6. modernization of an existing highway by widening less than a travel lane or adding lanes, 

provided such widening does not extend beyond the limits of existing improved right-of-
way; 

 
7. correcting substandard roadway geometrics and intersections (i.e., spot improvements and 

roundabouts), provided such corrections do not extend beyond the limits of existing 
improved right-of-way; 

 
8. minor safety related drainage improvements, including but not limited to:  installation, 

replacement or removal of culverts and headwalls;  installation, replacement and 
extensions of pipes; addition of pipe end sections; and installation, replacement, or repairs 
of storm drains and inlets; 

 
9. fencing installation and repair, including safety fencing on bridges; 
 
10. repair or construction of erosion control and protection measures including but not limited 

to: slope stabilization, slide repair, rip rap, or retaining walls; 
 
11. noise barrier installation;  
 
12. installation of new lighting, traffic barriers, guardrails, traffic signals, curbs, gutters, 

sidewalks, hazard identification beacons, and variable message signs;  
 
13. the disposal of excess properties that do not contain structures more than 50 years of age, 

or have previously been determined not eligible, are not within an historic district, and 
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have no previously determined NRHP eligible archaeological resources and/or limited 
potential to contain NRHP eligible archaeological resources;  

 
14. installation, repair, or replacement of underground cable not specified in Appendix 1; 
 
15. reforestation activities; 
 
16. wetland mitigation and/or enhancement activities; and 

 
17. Invasive Preliminary Engineering activities: 

a) Soil Borings/Investigations 
b) Utility Test Pitting/Identification 
c) Geotechnical Investigations 
d) Field Surveys for Preliminary Engineering and Right of Way plat development  

 
Should these Preliminary Engineering activities be linked with or result in a subsequent 
defined undertaking requiring additional consultation, MDOT SHA will include 
documentation of the preliminary review in any subsequent consultation.  
 

 
18. Sidewalk Retrofit activities when the following conditions are met: 

a) project area does not contain NRHP listed or eligible structures, districts, or 
archaeological resources and has limited potential to contain NRHP eligible 
archaeological resources; and 

b) activities will not impact existing historic streetscape materials and/or features 
(such as brick walkways, stone curbs, markers, mounting blocks, etc.). 

Work items may include placement of concrete sidewalks and/or replacement of 
existing concrete sidewalks; curb ramp placement and replacement; concrete curb and 
gutter placement and replacement; concrete and asphalt entrances and/or driveways; 
and upgrading existing pedestrian signals to accessible pedestrian signals. Existing 
sidewalks may be widened from three feet to five feet to meet ADA requirements.  
 

19. Full-delivery projects, defined as those projects where MDOT SHA expends federal 
or state funds to purchase completed projects or implement completely designed 
projects from a third party proponent; provided effects to historic properties have 
already undergone review with MD SHPO under Section 106 of the NHPA or the 
Maryland Historical Trust Act of 1985 as amended, State Finance and Procurement 
Article §§5A-325 and 5A-326 of the Annotated Code of Maryland, and no changes 
potentially affecting historic properties have been made to the full-delivery project 
subsequent to previous review.   

 
 

  






