MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE MARYLAND 21202

January 6, 2017

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 8

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this contract is still scheduled for
January 18, 2017.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

REQUEST FOR PROPOSALS

Page No. Description
38-42 REPLACED Federal Wage Rates to update to current rates.

NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

Added "2017-01-05 US 113 Submission to PRD.pdf"at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\L. Concept Stormwater Management and Surface Drainage Informati\l. Concept
Stormwater Management Report\
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Questions relating to this Addendum No. 8 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: WO6355170_US 113@sha.state.md.us

During the Price Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

Lo

GREGORY I. SLATER, DEPUTY ADMINSTRATOR FOR PLANNING, ENGINEERING,
REAL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED UNACCEPTABLE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE MARYLAND 21202

January 4, 2017

Contract No.: W0O6355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 7

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this contract is still scheduled for
January 18, 2017.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

Page No.

124-128

132

144

147

148

251

REQUEST FOR PROPOSALS

Description

REVISED TC Section 3.05.15, 3.05.16 and 3.05.17 to modify language in these
sections.

REVISED TC Section 3.05.21 Environmental Permits bullet A) and B) to modify
language from “SHA-PRD” to “SWM/ESC Approval Authority".

REVISED TC Section 3.07.01.5 Erosion and Sediment Control (ESC) Plans first
bullet to modify language from “PRD” to “SWM/ESC Approval Authority".

REVISED TC Section 3.07.03.1 Stormwater Management (SWM) Report to
modify language in this section.

REVISED the first three bullets of TC Section 3.07.03.1.2 SWM Report Contents
to modify language from “PRD” to “SWM/ESC Approval Authority".

REVISED TC 3.13.04.01.05 Reforestation Zone to modify minimum densities
language.
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NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

REPLACED "pHD-PO15_USI113.dgn", "pHD-P016_US113.dgn", "pHD-P017 US113.dgn" and
“Plan Sheets Full Size PDF.pdf” at the following location on ProjectWise:

pw:\SHAVMPWX shacadd.ad.mdot.mdstate: SHAEDMSO0 [\Documents\Design-
Build\W0O6355170\H. Conceptual Plan Sheets\3. Roadway Plan Sheets\

REPLACED "pHP-V021_USI113.dgn", "pHP-V022_US113.dgn", "pHP-V023 US113.dgn" and
“Roadway Profile Sheets Full Size PDF.pdf” at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate:SHAEDMSO01\Documents\Design-
Build\WO6355170\H. Conceptual Plan Sheets\4. Roadway Profile Sheets\

REPLACED "mHD-001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\. Conceptual Plan Design Files\l1. Roadway Design File\

REPLACED "mHA-001-US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\1. Conceptual Plan Design Files\2. Horizontal Baseline\mHA-001-US113.dgn

REPLACED "mHP-001-US113.dgn" at the following location on ProjectWise:
pw:WSHAVMPWX.shacadd.ad.mdot.mdstate:SHAEDMSO01\Documents\Design-
Build\WO6355170\l. Conceptual Plan Design Files\3. Vertical Alignment file\

REPLACED "mSH-001_US113.dgn" at the following location on ProjectWise:
pw:WSHAVMPWX.shacadd.ad.mdot.mdstate:SHAEDMSO01\Documents\Design-
Build\WO06355170\I. Conceptual Plan Design Files\4. Shading file\

Questions relating to this Addendum No. 7 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: WO6355170_US_113@sha.state.md.us
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During the Price Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

7

¢
GREGORY I SLAKER, DEPUTY ARRMINSTRATOR FOR PLANNING, ENGINEERING,
REAL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED:;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED UNACCEPTABLE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

November 9, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 6

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this has been moved to January 18,
2017.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

REQUEST FOR PROPOSALS

Page No. Description
83 REVISED TC Section 2.08.02.2 Letter of Interest to update submittal date.
84 REVISED TC Section 2.08.02.3 Communications During Proposal Preparation to

update inquiry date.

91 REVISED TC Section 2.08.03 Proposal Delivery Formalities to update Price
Proposals due date.

105 REVISED TC Section 2.11.09 Contract Time and Railroad Embargo Time to
update Notice to Proceed date.

106 REVISED TC Section 2.12.03 Evaluation of Price Proposals to update Notice to
Proceed date and example calendar end date.

110 REVISED TC Section 2.13 STIPEND to update stipend amount.

111 REVISED TC Section 2.13 STIPEND to update stipend amount.
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REQUEST FOR PROPOSALS (continued)

113 REVISED Stipend Agreement to update stipend amount.

125 REVISED TC Section 3.05.15.1 SHA Plan Review Division (PRD) Review and
Approval to revise language in this section and TC 3.05.15.2 MDE Dam Safety
Division Small Pond Review and Approval to revise Maryland Stormwater Design
Manual reference.

126 REVISED TC Section 3.05.15.3 MDE Plan Review Division Small Pond Review
to revise Maryland Stormwater Design Manual reference.

160 REVISED TC Section 3.08 Guidelines and References to remove SHA SWM
Concept Report.

301 REVISED TC Section 3.17.03.03.03 SWM Specific Engineering Criteria
Structural BMPs to update Maryland Stormwater Design Manual reference.

772 REVISED Proposal Form Packet — Federal to update Price Proposals date.

Questions relating to this Addendum No. 6 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: WO6355170 US 113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

it

GREGORY I. SLATER, DEPUTY ADMINSTRATOR FOR PLANNING, ENGINEERING,
AL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED UNACCEPTABLE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

October 31, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 5

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this has been moved to December
12, 2016.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

REQUEST FOR PROPOSALS

Page No. Description

74 REVISED TC Section 2.07.02.05.7 Permits to revise Status of Stormwater
Management and Erosion and Sediment Control Review.

76 REVISED TC Section 2.07.03 “RFP Package” to add Test Hole Information under
C. Utility Files.

77 REVISED TC Section 2.07.03 “RFP Package” to add Pavement and Geotechnical

Design Guide Information under G. Appendices and to delete Geometry Sheets
under H. Conceptual Plan Sheets.

83 REVISED TC Section 2.08.02.2 Letter of Interest to update submittal date.

84 REVISED TC Section 2.08.02.3 Communications During Proposal Preparation to
update inquiry date.

159 REVISED TC Section TC 3.08 Guidelines And References to update Pavement
and Geotechnical Design Guide date.

160 REVISED TC Section TC 3.08 Guidelines And References to update Sediment
and Stormwater Guidelines and Procedures for State Highway Administration
date.
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REQUEST FOR PROPOSALS (continued)

164 REVISED TC Section 3.09.05 Typical Section to update deceleration and
acceleration lane language and median width language.

166 REVISED TC Section 3.09.07 Design Vehicle to update the design vehicles.

175 REVISED TC Section 3.10.03.01 General to update shoulder design traffic
language.

199 REVISED TC Section 3.11.03 Structural Hydrology and Hydraulics Requirements
to update Hydrology and Hydraulics requirements language.

202 REVISED TC Section 3.11.03.08 Deliverables to update to update Hydrology and
Hydraulics deliverables language.

339 REVISED TC Section 7.05 Progress Payments to add Landscaping Items of Work

retainage language

344-345 REVISED TC Section TC-7.11 Construction Progress Payment Breakdown to
update Section 7000 item names.

NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

REPLACED "WO06355170 Additional Information Index.doc™ at the following location on
ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO06355170\

DELETED “mUT-C001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-Build\WO6355170\C.
Utility Files\1. Utility Designation files\

ADDED “mUT_DO001_US113 MD365_092916.dgn” at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO6355170\C.
Utility Files\1. Utility Designation files\

ADDED “mUT-T000_US113 MD365.dgn” and “TH_SUB_US113_PHASE4 _092916.pdf” at the
following location on ProjectWise:

pw:\SHAVMPW X .shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-Build\WO06355170\C.
Utility Files\ 2. Test Hole Information\

ADDED “Pavement & Geotechnical Design Guide - Revised Shoulder Guidance .pdf” at the
following location on ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO6355170\G.
Appendices\ 13. Pavement and Geotechnical Design Guide Information
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DELETED “DR_N600.pdf " at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO6355170\G.
Appendices\4. Traffic Control Device Design Request\

ADDED “Design Request# 12541.pdf" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-Build\WO6355170\G.
Appendices\4. Traffic Control Device Design Request\

DELETED “GeometryData.txt.oTW" at the following location on ProjectWise:

pw:\SHAVMPW X .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Projects\WO635 - US 113
from MD 365 to Five Mile Branch Road\_Projectwide\WO6355170\H. Conceptual Plan Sheets\2.
Geometry Sheets

DELETED subfolder “2. Geometry Sheets " at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Projects\WO635 - US 113
from MD 365 to Five Mile Branch Road\_Projectwide\W06355170\H. Conceptual Plan Sheets\

DELETED " mHD-0000_US113-NEST.dgn" and " pHD-P023_US113 DB.dgn" at the following
location on ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\W06355170\H. Conceptual Plan Sheets\3. Roadway Plan Sheets\

REPLACED " pHD-P001_US113 DB.dgn”, “pHD-P002_US113 DB.dgn”, “pHD-
P003_US113 DB.dgn”, “pHD-P004_US113 DB.dgn”, “pHD-P005_US113_DB.dgn”, “pHD-
P006_US113 DB.dgn”, “pHD-P007_US113 DB.dgn”, “pHD- P008_US113 DB.dgn”, “pHD-
P009_US113 DB.dgn”,“pHD-P010_US113 DB.dgn”, “pHD-P011_US113 DB.dgn”, “pHD-
P012_US113 DB.dgn”, “pHD-P013_US113 DB.dgn”, “pHD-P014_US113_DB.dgn”, “pHD-
P015_US113 DB.dgn”, “pHD-P016_US113 DB.dgn”, “pHD-P017_US113_DB.dgn”, “pHD-
P018_US113 DB.dgn”, “pHD-P019_US113 DB.dgn”, “pHD-P020_US113_DB.dgn”, “pHD-
P021_US113 DB.dgn”, and “pHD-P022_US113_DB.dgn"

“Plan Sheets Full Size PDF.pdf” at the following location on ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\H. Conceptual Plan Sheets\3. Roadway Plan Sheets\

DELETED "mHP-000_US113-NEST.dgn" and "pHP-V001.dgn" at the following location on
ProjectWise:

pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\H. Conceptual Plan Sheets\4. Roadway Profile Sheets\

REPLACED "Roadway Profile Sheets Full Size PDF.pdf" at the following location on ProjectWise:
pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO6355170\H. Conceptual Plan Sheets\4. Roadway Profile Sheets\

ADDED “pHP-V001_US113.dgn”, “pHP-V002_US113.dgn”, “pHP-V003_US113.dgn”, “pHP-
V004_US113.dgn”, “pHP-V005_US113.dgn”, “pHP-V006_US113.dgn”, “pHP-V007_US113.dgn”,
“pHP-V008_US113.dgn”, “pHP-V009_US113.dgn”, “pHP-V010_US113.dgn”, “pHP-
VO011_US113.dgn”, “pHP-V012_US113.dgn”, “pHP-V013_US113.dgn”, “pHP-V014_US113.dgn”,
“pHP-V015_US113.dgn”, “pHP-V016_US113.dgn”, “pHP-V017_US113.dgn”, “pHP-
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V018 US113.dgn”, “pHP-V019_US113.dgn”, “pHP-V020_US113.dgn”, “pHP-V021_US113.dgn”,
“pHP-V022_US113.dgn”, AND “pHP-V023_US113.dgn” at the following location on ProjectWise:
pw:\SHAVMPW X .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\H. Conceptual Plan Sheets\4. Roadway Profile Sheets\

REPLACED "mHD-001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\l. Conceptual Plan Design Files\1. Roadway Design File\

DELETED " mHD-001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\l. Conceptual Plan Design Files\2. Horizontal Baseline\

ADDED "PGL.dgn" and “mHA-001-US113.dgn” at the following location on ProjectWise:
pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\W0O6355170\l. Conceptual Plan Design Files\2. Horizontal Baseline\

DELETED "mHP-000_US113-NEST.dgn" and "pHP-V001.dgn" at the following location on
ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\l. Conceptual Plan Design Files\3. Vertical Alignment file\

REPLACED "mHP-001US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\l. Conceptual Plan Design Files\3. Vertical Alignment file\

REPLACED "mSH-001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\l. Conceptual Plan Design Files\4. Shading file\

REPLACED "xBL-BORDER_US113.dgn" and "xBL-BORDERProfile.dgn™ at the following
location on ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\l. Conceptual Plan Design Files\5. Border files\

ADDED "xLA-HD00_US113.dgn" and "xLA-HP0O0_US113.dgn" at the following location on
ProjectWise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\W06355170\l. Conceptual Plan Design Files\5. Border files\

REPLACED "mSW-P000_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\l. Conceptual Plan Design Files\6. Conceptual_Potential SWM area file\

Deleted Sub-Folder “surfaces” and “xs run files” and all files within at the following location on
ProjectWise: pw:\SHAVMPWX .shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-
Build\WO6355170\l. Conceptual Plan Design Files\7. Geopak Files\
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DELETED "ChainInput.inp.inp" at the following location on ProjectWise:
pw:\\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMSO0 1\Documents\Design-
Build\W06355170\. Conceptual Plan Design Files\7. Geopak Files\

ADDED "job306.gpk" at the following location on ProjectWise:
pw:\\SHAVMPWX shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\I. Conceptual Plan Design Files\7. Geopak Files

Questions relating to this Addendum No. 5 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: W0O6355170_US 113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

Lamiaialor—

GREGORY I. SLATER, DEPUTY ADMINSTRATOR FOR PLANNING, ENGINEERING,
AL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED UNACCEPTABLE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

October 18, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 4

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this has been moved to December

12, 2016.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

Page No.

70

74

86

91

105

106

164

REQUEST FOR PROPOSALS

Description

REVISED TC Section 2.07.02.04 Project Key Issues to update open to rail traffic
date.

REVISED TC Section 2.07.02.05.7 Permits to revise Status of Stormwater
Management and Erosion and Sediment Control Review.

REVISED TC Section 2.08.02.8 ATC Submittal and Review to update Alternative
Technical Concepts (ATC) date.

REVISED TC Section 2.08.03 Proposal Delivery Formalities to update Price
Proposals due date.

REVISED TC Section 2.11.09 Contract Time and Railroad Embargo Time to
update Notice to Proceed date.

REVISED TC Section 2.12.03 Evaluation of Price Proposals to update Notice to
Proceed date and example calendar end date.

REVISED TC Section 3.09.05 Typical Section to update deceleration and
acceleration lane language.
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REQUEST FOR PROPOSALS (continued)

168 REVISED TC Section 3.09.15 Maryland Delaware Railroad to update open to rail
traffic date.

215 REVISED TC Section 3.11.05.01.01 Geometric Design Criteria for Bridges to add
approval and responsibility language.

219 REVISED TC Section 3.11.05.02 Box Culvert Extensions, New Box Culverts, and
Pipe Culverts to update language related to S9.

772 REVISED Proposal Form Packet — Federal to update Price Proposals date.

Questions relating to this Addendum No. 4 may be directed in writing to:

Jason A. Ridgway, P.E.
Director, Office of Highway Development
Maryland Department of Transportation

State Highway Administration
e-mail address: WO6355170_US_113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

Y (1 /

/ GREGORY I. SLATER\ DEPUTY ADMINSTRATOR FOR PLANNING, ENGINEERING,
REAL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED:;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED UNACCEPTABLE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

September 26, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 3

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this contract is still scheduled for
November 10, 2016.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

Page No.
78

124-125

128

164

165

REQUEST FOR PROPOSALS

Description

REVISED TC Section 2 "Bidding Requirements and Conditions for Competitive
Sealed Proposals (Design-Build)” to revise TC Section 2.07.03 “RFP Package”, to
revise the Description of Folder “L”, insert a new folder “M” and move
information from folder “L” into this new folder and change the “Office of
Structures, Draft Policy and Procedures Manual” lettering from “M” to “N”.

REVISED TC Section 3.05 “Design-Build - Design and Construction Scope of
Service” to revise TC Section 3.05.15.1 “SHA Plan Review Division (PRD)
Review and Approval” to revise language in this section.

REVISED TC Section 3.05 “Design-Build - Design and Construction Scope of
Service” to revise TC Section 3.05.17 “Erosion and Sediment Control (ESC)
Design and Approvals” to revise NOI language.

REVISED TC Section Section 3.09 "Roadway Performance Specification” to
revise TC Section 3.09.05 “Typical Section”, to revise rumble strip language.

REVISED TC Section 3.09 "Roadway Performance Specification” to revise TC
Section 3.09.05 “Typical Section”, to revise language for Maryland T at
approximate Station 1390+25.
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REQUEST FOR PROPOSALS (continued)

169 REVISED TC Section 3.09 "Roadway Performance Specification” to revise TC
Section 3.09.15 “Maryland Delaware Railroad”, to revise limits of no work before
embargo.

214 REVISED TC Section 3.11 "Structural Performance Specification” to revise TC

Section 3.11.05.01 “Bridge”, to revise language on debris prevention system.
595-596 REPLACED SP - Construction Notice Signs.

NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

REPLACED "WO06355170 Additional Information Index.doc" at the following location on
ProjectWise:
pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO06355170\

REPLACED "mTO-A001_US113.dgn" and "mTO-S001_US113.dgn" at the following location on
ProjectWise:

pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO06355170\B. Survey Topographic Files\1. Topographic files\

ADDED "to1-27u113.dgn” at the following location on Project Wise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\B. Survey Topographic Files\1. Topographic files\

DELETED "mGR-E001_US113.dgn” at the following location on Project Wise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\B. Survey Topographic Files\3. Existing Contour files\

ADDED "ec1-27ul13.dgn” at the following location on Project Wise:
pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO6355170\B. Survey Topographic Files\3. Existing Contour files\

DELETED “RunFileBUS113.inp”, “RunFileCR.inp”, “RunFileDW2.inp”, “RunFileDW4.inp”,
“RunFileFMB.inp”, “RunFileSRD.inp”, “RunFileSRG.inp”, “RunFileSRH.inp”, “RunFileSRJ.inp”,
“RunFileSRK.inp”, “RunFileSRL.inp”, “RunFileSRM.inp”, “RunFileSRN.inp”, “RunFileSRN.inp”,
“RunFileSRO.inp”, “RunFileTR.inp”, and “RunFileUS113.inp” at the following location on Project
Wise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\B. Survey Topographic Files\4. Triangle files\

ADDED "tr1-27ul113.dgn” at the following location on Project Wise:
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pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\WO6355170\B. Survey Topographic Files\4. Triangle files\

DELETED “ExMerged.tin”, “Plan.dgn”, “Prl13FromXS.dat”, “Pr8usl13FromXS.dat”,
“PrCRFromXS.dat”, “PrDW2FromXS.dat”, “PrDW4FromXS.dat”, “PrSRDFromXS.dat”,
“PrSRGFromXS.dat”, “PrSRHFromXS.dat”, “PrSRIFromXS.dat”, “PrSRKFromXS.dat”,
“PrSRLFromXS.dat”, “PrSRNFromXS.dat”, “PrSROFromXS.dat”, and “PrTRFromXS.dat” at the
following location on Project Wise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\W06355170\B. Survey Topographic Files\6. Existing Surface files\

ADDED " 1-27ul 13.dtm” at the following location on Project Wise:
pw:\\SHAVMPWX_.shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-
Build\WO0O6355170\B. Survey Topographic Files\6. Existing Surface files\

DELETED “Detail-1 POINT OF PRESENCE SIGNS.pdf”, “Detail-2 POINT OF PRESENCE
SIGNS.pdf”, “Detail-3 POINT OF PRESENCE SIGNS.pdf”, and “Detail-4 POINT OF PRESENCE
SIGNS.pdf™ at the following location on Project Wise:

pw:\SHAVMPWX shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\W06355170\G. Appendices\7. POS Sign Details\

ADDED “G4-1 (1), G4-1(2).pdf”, “G4-4 RTE Desc Message.pdf”, “G20-2(2) END Road Work
TFYP.pdf”, “Typical 1.pdf”, and “Typical 2.pdf”at the following location on Project Wise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\W06355170\G. Appendices\7. POS Sign Details\

ADDED *“2016-08-30 US 113 Submission to PRD.pdf”, and “2016-09-19 PRD Comments.pdf” at
the following location on Project Wise:

pw:\SHAVMPWX shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\L. Concept Stormwater Management and Surface Drainage Information\

Questions relating to this Addendum No. 3 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: W0O6355170 _US_113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or e yee will be considere

i

GREGORY I. SLATER\DEPUTY ADN\QATOR FOR PLANNING, ENGINEERING,

REAL ESTATE, AND ENVIRONMENT.
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THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED NON-RESPONSIVE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

August 26, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 2

To All Prospective Proposers:

Please be advised that the Price Proposal Submittal Date for this contract is still scheduled for
November 10, 2016.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

REQUEST FOR PROPOSALS

Page No. Description
vii REVISED Table of Contents to add SP 300 Stormwater Management As-Built

Certification.
64B-64AW ADDED Wetlands and Waterways Permit.
76 REVISED TC Section 2.07.03 “RFP Package” to add Inspection Reports.

105-111 REVISED Terms and Conditions Section 2 "Bidding Requirements and
Conditions for Competitive Sealed Proposals (Design-Build)” to update TC
Section 2.11.09 “Contract Time and Railroad Embargo Time”, to update TC
Section 2.12.03 “Evaluation of Price Proposals”, to update TC Section 2.13
“Stipend”, and for resulting text shifts as a result of these revisions.

191-193 REVISED TC Section 3.10 "Pavement Performance Specification” to update the
descriptions of TC Sections 3.10.06.04.01, 3.10.06.04.02, 3.10.06.04.03,
3.10.06.04.05, and 3.10.06.04.06.

218 REVISED TC Section 3.11.05.02.01 “Description” to update size of Structure S-5.

257 REVISED sub-section numbering from TC 3.14.03.01 “Geotechnical Subsurface
Investigation” to TC 3.14.02.01 “Geotechnical Subsurface Investigation”.
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258

261

263

265

296

317

319-323

331

332-334B

415A-D

418

819

REQUEST FOR PROPOSALS (continued)

REVISED TC Section 3.14 "Geotechnical Performance Specification” to change
RFP reference in first paragraph on that page from “3.14.05.01" to “3.14.03.01".

REVISED sub-section numbering from TC 3.14.03.02 “Geotechnical Analyses
and Design” to TC 3.14.02.02 “Geotechnical Analyses and Design”.

REVISED sub-section numbering from TC 3.14.03.03 “Construction” to TC
3.14.02.03 “Construction”,

REVISED TC Section 3.14.03. “Submittals” to change RFP reference from
“3.06.20.1” to “3.05.20.1”,

REVISED TC Section 3.17.03.01.01 “Surface Drainage Design - General
Requirements” to update language of bullet “A”.

REVISED TC Section 3.20.08.03 "Aquatic Biota" to update stream closures.

REVISED TC Section 3.20.08.04.02 “Avoidance and Minimization” add language
regarding minimization of impacts at retaining walls.

REVISED Terms and Conditions Section 4.02 “Failure to Maintain Project” to
update the failure to maintain deduction to $1000 per day.

REPLACED Terms and Conditions Section 5.01 “Insurance”.

ADDED Special Provision “SECTION 300 - STORMWATER MANAGEMENT
(SWM) FACILITY AS-BUILT (AB) CERTIFICATION”.

REVISED Special Provision “SECTION 308 — EROSION AND SEDIMENT
CONTROL” to change timeframe from “72 hrs” to “48 hrs”.

REVISED Special Provision “CONTRACT PROVISIONS - PROPOSAL FORM
PACKET” to revise Total Contract Time from “calendar days” to “calendar date”.

NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

REPLACED "WO06355170 Additional Information Index.doc™ at the following location on

ProjectWise:

pw:\SHAVMPW X.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO06355170\

REPLACED mRW-P001_US113.dgn" at the following location on ProjectWise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\W06355170\D. Right-of-Way\2. Proposed Right-of-way Line file\
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REPLACED "60355r0.pdf" and “60359r0.pdf” at the following location on ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate:SHAEDMS01\Documents\Design-
Build\W06355170\D. Right-of-Way\3. Right-of-way Plats\

ADDED " 60360r0.pdf”, "60361r0.pdf”, " 60369r0.pdf” and "60370r0.pdf” at the following location
on Project Wise:

pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\W06355170\D. Right-of-Way\3. Right-of-way Plats\

ADDED " 23066X0 Inspection Report.pdf”, "23067X0 Inspection Report.pdf”, 23068X0 Inspection
Report.pdf” and " 2302900 Inspection report.pdf” at the following location on Project Wise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMSO01\Documents\Design-
Build\W06355170\G. Appendices\8. Inspection Reports\

Questions relating to this Addendum No. 2 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: WO6355170_US 113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

ol V%A

)
f’/ GREGORY L. SLAYER, DEPUTY ADMINSTRATOR FOR PLANNING, ENGINEERING,
REAL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED:;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED NON-RESPONSIVE.



MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
OFFICE OF HIGHWAY DEVELOPMENT
707 NORTH CALVERT STREET
BALTIMORE, MARYLAND 21202

June 24, 2016

Contract No.: W06355170

F.A.P. No.: AC-NHPP-327-1(39)N
Description: US 113 (Phase 4) from
North of MD 365 to North of Five
Mile Branch Road - Design-Build

ADDENDUM NO. 1

To All Purchasers of Contract Documents:

Please be advised that the Technical Proposal Submittal Date for this contract is still scheduled
for July 7, 2016.

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Request for Proposals (RFP).

Page No.
64A

90

95

105

123

169-170

REQUEST FOR PROPOSALS

Description

ADDED Reforestation Law Approval.

REVISED Terms and Conditions Section 2 “Bidding Requirements and Conditions
for Competitive Sealed Proposals (Design-Build)” to revise project descriptions.

REVISED Terms and Conditions Section 2 “Bidding Requirements and Conditions
for Competitive Sealed Proposals (Design-Build)” to revise “Lead Design Firm
Experience/Qualifications and Past Performance” page limit and the number of years
of experience for “Water Resources Engineer” and “Structural Engineer”

REVISED Terms and Conditions Section 2 “Bidding Requirements and Conditions
for Competitive Sealed Proposals (Design-Build)” to revise TC Section 2.11.09
“Contract Time and Railroad Embargo Time” to revise RFP reference.

REVISED Terms and Conditions Section 3.05-3.07 “Scope of Services” to revise TC
Section 3.05.11 “Traffic Engineering” to remove ITS reference.

REVISED Terms and Conditions Section 3.09 "Roadway Performance Specification”
to revise TC Section 3.09.15.01 “Railroad Coordination” sub-section numbering
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NOTICE TO PROSPECTIVE PROPOSERS

The attention of prospective proposers is directed to the following revisions, additions and/or
deletions to the Additional Information on ProjectWise:

REPLACED "W06355170 Additional Information Index.doc™ at the following location on
ProjectWise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-Build\WO06355170\

ADDED " W06355170 Q and R 2016-06-24.pdf" at the following location on Project Wise:
pw:\SHAVMPWX .shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO6355170\A. Request for Proposals\1. Questions & Responses\

ADDED "Detail-3 POINT OF PRESENCE SIGNS.pdf” and “Detail-4 POINT OF PRESENCE
SIGNS.pdf " at the following location on Project Wise:
pw:\SHAVMPWX.shacadd.ad.mdot.mdstate: SHAEDMS01\Documents\Design-
Build\WO06355170\G. Appendices\7. POS Sign Details\

PROSPECTIVE PROPOSER QUESTIONS

INCLUDED IN THIS RESPONSE ARE PROPOSECTIVE PROPOSER QUESTIONS
RECEIVED AS OF 6/23/16.

The following questions were received from prospective proposers. The responses are provided
for clarification to all prospective proposers in bold after the questions:

Q11: Please reference TC Section 3.09.15. The DBT is required to specify a calendar day
duration of the embargo with the Price Proposal. A financial disincentive will be assessed
if the embargo duration is exceeded. However, the Maryland and Delaware Railroad is
responsible for certain aspects of the work on the at-grade railroad crossing during the
embargo. How many calendar days will the Railroad need to do their work during the
embargo? The DBT can't determine the embargo duration without this Information.

R11: Per TC Section 3.09.15.01 Railroad Coordination, ""DBT coordination between this
contract and the Railroad is paramount. It is the DBT’s responsibility to provide
good, clear and continuous coordination and communication with the Railroad™. In
TC 3.09.15.01 Railroad Coordination Contact Information, the names and contact
information for the Maryland and Delaware Railroad and their contractors are
provided. It is the responsibility of the Proposer to contact and coordinate their
anticipated sequence of construction and project schedule with the Maryland and
Delaware Railroad to determine the Proposer’s number of calendar days for the
duration of the embargo in their Price Proposal.
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Q12:

R12:

Q13:

R13:

Q14:

R14:

Q15:

R15:

PROSPECTIVE PROPOSER QUESTIONS (continued)

The answer to the last question provided in your NOTICE TO CONTRACTORS dated
June 14, 2017 does not appear to address the second part of that question. The 15%
overall DBE goal reduction was addressed but not the 30% professional services goal
reduction request. Will the Administration consider reducing the professional services
goal to not more than the 22% requirement on contract AW8965170?

Each Design-Build contract is evaluated for both an overall project DBE goal and
for DBE professional services opportunities based on the scope of work and its
geographic location. Based on the Administration's analysis, we believe both the
overall project DBE goal and the percentage of DBE for professional services stated
in the advertised RFP are achievable. It should be noted that the most recent US 113
contract (Contract No. W06365170) also had an overall DBE participation goal of
15% and a percentage of 30% for DBE professional services.

TC Section 3.05.15.1, paragraph 4, requires that all submittals shall be made per the
requirements in TC Section 3.05.19. Section 3.05.19 indicates that the Administration
will review the plan submittals and return comments within 21 calendar days of receipt of
the plans.

We request that the Administration reduce the plan submittal review and comment time,
for all offices, from 21 calendar days to 14 calendar days. This request is consistent with
the timeframes outlined on page 136 of the RFP for contract AW8965170.

TC Section 3.05.19 outlines different timeframes for when comments will be
returned based on whither the Design-Builder elects to break the project into
smaller separate design packages or employees a *'rolling' process, submits plans
using the normal milestone process, or submits multiple submissions concurrently
or overlapping submissions. The timeframes outlined in TC 3.05.19 will not be
changed and these will remain the timeframes for PRD submittals. The Proposer
must consider this in the development of its schedule.

Please correct TC Section 2.08.03.1 b., e., and f., how the documents are to be marked
after US 113 (Phase 4) to show the correct location.

This was revised in Addendum No. 1.

TC Section 2.11.09, paragraph 3, states, "The Railroad Embargo Time is the number of
calendar days that the Design Builder will need from start of the Embargo until the
railroad crossing is Ready for Rail Traffic as defined in TC 3.09.14.02." However, there
isno TC 3.09. 14.02, please clarify.

This was revised in Addendum No. 1.
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PROSPECTIVE PROPOSER QUESTIONS (continued)

Q16: TC Section 3.05.17 Erosion and Sediment Control (ESC) Design and Approvals,
paragraph 3 states that, "The Administration anticipates submitting a NOI form for this
project and anticipates approval prior to NTP." However, in TC Sections 3.05.21.B.7)
and 3.20.05.B.6) it requires the Design-Builder to obtain the Notice of Intent (NOI)
(From MDE). Please clarify.

R16: This will be addressed in a future Notice to Proposers or in a future Addendum.

Q17: TC Section 3.11.05 .02.01 identifies S-5 as construction of a new quadruple 42" x 27"
reinforced horizontal elliptical concrete pipe culvert with concrete headwalls. S-5 in the
plans and in the HY-8 Culvert Analysis Report is identified as a quadruple 45" x 29"
reinforced horizontal elliptical concrete pipe culvert. Please clarify.

R17: This will be addressed in a future Notice to Proposers or in a future Addendum.

Q18: TC Section 3.05.11 states, "The Design-Build Team shall prepare signing, marking,
lighting, signal, and Intelligent Traffic System plans ... " TC Section 3.12, Traffic
Performance Specification, does not include Intelligent Traffic Systems (ITS). Please
confirm that Intelligent Traffic System Plans are not required.

R18: This was revised in Addendum No. 1.

Q19: There are three (3) TC 3.09.15.01 listed and two each (2) of TC 3.09.15.02 and TC
3.09.15.03 listed. Please clarify.

R19: This was revised in Addendum No. 1.

Q20: TC 3.20.08.03 C. states "Conduct all in-stream work in compliance with Maryland
mandated stream closure periods for Use | Stream (March | through June, 15, inclusive in
any year) and Use Il Stream". In the September 30, 1998 USACE Permit Condition 26. It
states that no instream work or work within wetlands shall be done during the period of
February I5 through June 15, Inclusive". Please clarify the stream restriction associated
with this project.

R20: This will be addressed in a future Notice to Proposers or in a future Addendum.
Q21: TC Section 3.14.02. Requirements, has no text or sub-section. Please clarify.

R21: This will be addressed in a future Notice to Proposers or in a future Addendum.
Q22: There are two each of the following sections in the Geotechnical Performance

Specification: TC Section 3.14.03 .01 Geotechnical Planning Report listed, TC Section
3.14.03.02 and 3.14.03.03, please clarify.
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R22:

Q23:

R23:
Q24:
R24:

Q25:

R25:
Q26:

R26:

Q27:

R27:

Q28:

R28:

PROSPECTIVE PROPOSER QUESTIONS (continued)

This will be addressed in a future Notice to Proposers or in a future Addendum.

TC Section 3.14.03.01 a., paragraph 2 refers to Section 3.14.05.01 for detailed submittal
requirements for the Geotechnical Planning Report. However, Section 3.14.05.01 does
not exist. Please clarify.

This will be addressed in a future Notice to Proposers or in a future Addendum.

TC Section 3.14.03, first paragraph, refers to TC Section 3.06.20.01 for submittal review
and approval. However, TC Section 3.06.20.01 does not exist. Please clarify.

This will be addressed in a future Notice to Proposers or in a future Addendum.

TC 3.14.03.02 on page 266 calls for the DB to prepare a Geotechnical Subsurface
Investigation Summary Report, there is no reference to prepare an Interim Design
Memoranda. Please confirm SHA does not want Interim Design Memoranda.

This will be addressed in a future Notice to Proposers or in a future Addendum.
Will ATCs be scored? If so, how?

ATCs are not scored. With respect to each properly submitted ATC, the
Administration will make one of the determinations outlined in TC Section
2.08.02.10.

Is it acceptable to submit the Past Perform Projects on 11” x 17” paper and count as two
pages?

For this project, it is acceptable to submit the Past Performance Projects on 11”-by-
17 paper, but it must be folded to 8.5”-by-11" and shall count as two pages toward
that section’s page limit.

Per Section 2.07.02.04, Project Key Issues Item 4 (page 71) states “Future Sea Level Rise
must be taken into account for Purnell Branch area”. What is the additional design
criteria for Sea Level Rise and is there a boundary associates with the area?

The SHA’s concept has taken into account an increase in seas level for Worcester of
2.06 feet by 2050 in the conceptual design of the Purnell Branch structure and
adjacent roadways. There is no set boundary associated with this area. The affected
area is determined by reviewing a design with the water surface elevations
calculated when taking into account this additional 2.06 feet of sea level rise.
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Q29:

R29:

Q30:

R30:

Q31:

R31:

Q32:

R32:

Q33:

R33:

Q34:

R34:

PROSPECTIVE PROPOSER QUESTIONS (continued)

Section 2.07.02.04, Project Key Issues Item 4 (page 71) states “The Chesapeake Bay
Critical Area Commission boundary is just west of the project on US 113 Business™. Is
this a key issue that requires coordination with the Critical Area Commission?

The Administration’s concept does not impact the Chesapeake Bay Critical Area
Commission boundary and does not require coordination with the Critical Area
Commission. However, if the Proposer’s design impacts the Chesapeake Bay
Critical Area Commission boundary, that design will need to be coordinated with
the Critical Area Commission.

Per Section 3.09.05, Typical Sections (page 164), third paragraph states “The median
from US 113 Business to Sta. 1230+50 transitions from 27 feet to a minimum of 3 feet.
The median from Sta. 1230+50 to the southern limit of the project shall be a minimum of
3 feet”. According to the 2011 AASHTO Standards (pages 4-34) the definition of
median is “expressed as the dimension between the edges of traveled way for the
roadway in the opposing directions of travel, including the width of the left shoulders, if
any”. Could you please clarify?

This will be addressed in a future Notice to Proposers or in a future Addendum.

Per Section 3.11.05.01, Bridge (page 214) S1-Bridge No. 2302900 “A prestressed
concrete structure will be the only structure that will be permitted and shall conform to
the environmental restrictions contained in the contract documents”. Where can the
information regarding environmental restrictions be found in the document?

This will be addressed in a future Notice to Proposers or in a future Addendum.

To accommodate oversize farm equipment with 17” outside of wheelbase, could you
please provide the overhang dimension? This dimension is needed for placement of signs.

This will be addressed in a future Notice to Proposers or in a future Addendum.

The topographic model (mTO) provided contains gaps and ambiguities. Is survey work
finalized?

This will be addressed in a future Notice to Proposers or in a future Addendum.

SHA's Bicycle Policy and Design Guidelines note that a bike lane be placed to the left of
the deceleration lane (Section 2.12, figure 2.13). Please clarify that the proposed
shoulder is bike compatible?

Per TC Section 3.09.09 “Pedestrian and Bicycle Facilities”, “Continuous bicycle
lanes in accordance with the SHA bicycle guidelines shall be placed throughout the
project limits, unless the Administration provides a waiver.” SHA’s concept was
found to provide the ability to meet the SHA bicycle guidelines and thus no waivers
are being provided.
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PROSPECTIVE PROPOSER QUESTIONS (continued)

Q35: There is an existing macadam powerline access road at Sta. 1230 but neither the plans nor
IFB mention this road. Is access to the power lines to remain in place and/or any
requirements needed?

R35: Access from US 113 to the existing powerline access road at Sta. 1230 RT shall be
maintained and shall be in accordance with the relevant requirements of the RFP
and Guidelines and References outlined there in. The Design-Builder shall at a
minimum provide a paved driveway connection from US 113 either till it ties into
the existing access road profile or to the LOD, whichever comes first.

Q36: There is an existing school (Mennonite School) crossing at approximately Sta. 1311+00
but neither the plans nor IFB mention it. Are we to accommodate pedestrian crossing at
this location?

R36: This will be addressed in a future Notice to Proposers or in a future Addendum.

Q37: Southern limit of work is Sta. 1201+00 but lane drop from previous project starts at Sta.
1197+00. Are sign, pavement markings, and rumble strip removal included in this
Projects scope of work?

R37: This will be addressed in a future Notice to Proposers or in a future Addendum.

Q38: Per Section 2.07.03 (pages 75 — 78) the following files on ProjectWise are missing and
we request that these files be posted in order for the Team to continue with our proposal
development:

B. Survey/Topographic Files

. Topographic files (MTO is a 2-D file)

. Existing Contour files (NnGR-E is 2-D file)

. Triangle files (*.inp files not .dgn files are provided)

. Existing surface files (InRoads format .dtm or .html)
H. Conceptual Plan Sheets

. Geometry Sheets (.alg and .dgn format)

. Structural TS&L Plans (no .dgn files)

. Landscape Planting Zone Concept Plans (no .dgn files)
I Conceptual Plan Design Files

. Conceptual Drainage files

L. Stormwater Management and Surface Drainage Information
. NOI Form and attachment

. Concept Stormwater Management Report

Concept Stormwater Management Report Appendix G Files
The plans call out HERCP for several of the crossings but the profiles show Vertical
RCP. Could you please clarify which is correct?

R38: This will be addressed in a future Notice to Proposers or in a future Addendum.
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Questions relating to this Addendum No. 1 may be directed in writing to:

Jason A. Ridgway, P.E.

Director, Office of Highway Development

Maryland Department of Transportation

State Highway Administration

e-mail address: WO6355170_US_113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests for
additional information or clarification to any other Department or Administration office,
consultant, or employee will be considered.

|
S (A

GREGORY I. SLATER, DEPUTY ADMINSTRAFQR FOR PLANNING, ENGINEERING,
REAL ESTATE, AND ENVIRONMENT.

THIS ADDENDUM IS ISSUED TO CLARIFY, ADD TO, DELETE FROM, CORRECT
AND/OR CHANGE THE CONTRACT DOCUMENTS TO THE EXTENT INDICATED
AND IS HEREBY MADE PART OF THE SAID CONTRACT DOCUMENTS. COMAR
21.05.02.08 REQUIRES THAT ALL ADDENDA ISSUED BE ACKNOWLEDGED;
THEREFORE, PRIOR TO SUBMITTING YOUR PRICE PROPOSAL, ATTACH THE
ADDENDUM RECEIPT VERIFICATION FORM TO THE FRONT OF THE PRICE
PROPOSAL FORM PACKET. FAILURE TO DO SO MAY RESULT IN THE PRICE
PROPOSAL BEING DECLARED NON-RESPONSIVE.



Maryland Department of Transportation

State Highway Administration
Baltimore, Maryland
Request For Proposals (RFP)

Contract No. W0O6355170
F.A.P No. AC-NHPP-327-1(39)N

US 113 (Phase 4)

from North of MD 365 to North of Five Mile Branch Road
Design-Build

Worcester County

Minority Business Enterprises are encouraged to respond to this Solicitation Notice.

The State Highway Administration will only be responsible for the completeness of documents,
including all addenda, obtained directly from the Administration.
Failure to complete and include the Addendum Receipt Verification Form may cause the
proposal to be irregular.

VENDOR I.D. NUMBER

S.H.A. USE ONLY



NOTICE TO CONTRACTORS
CARGO PREFERENCE ACT (CPA)

All Contractors and Sub-Contractors are to be in compliance with the requirements of 46 CFR
Part 381 and incorporate by reference the recommended clauses in 46 CFR 381.7(a)-(b) -
("Contractor and Subcontractor Clauses. "Use of United States-flag vessels")

(a) Agreement Clauses. "Use of United States-flag vessels:

"(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 percent of any equipment, materials
or commodities procured, contracted for or otherwise obtained with funds granted, guaranteed,
loaned, or advanced by the U.S. Government under this agreement, and which may be
transported by ocean vessel, shall be transported on privately owned United States-flag
commercial vessels, if available.

"(2) Within 20 days following the date of loading for shipments originating within the United
States or within 30 working days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, 'on-board' commercial ocean bill-of-lading in English
for each shipment of cargo described in paragraph (a)(1) of this section shall be furnished to both
the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading)
and to the Division of National Cargo, Office of Market Development. Maritime Administration,
Washington, DC 20590."

(b) Contractor and Subcontractor Clauses. "Use of United States-flag vessels: The contractor
agrees-

"(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment. material, or commodities pursuant to this contract,
to the extent such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

"(2) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating
outside the United States. a legible copy of a rated, 'on-board' commercial ocean bill-of-lading in
English for each shipment of cargo described in paragraph (b) (1) of this section to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading)
and to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

"(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to
this contract”.



Guidance documents for this requirement, including the 12/11/2015 policy memo, the 12/8/2015
legal opinion and a page of Q&A’s are available on the CPA construction Program Guidance
page:

https://www.fhwa.dot.gov/construction/cgit/cargo.cfm

This requirement applies to material or equipment that is acquired for a specific Federal-aid
highway project. It is not applicable to goods or materials that come into inventories
independent of an FHWA funded-contract.
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CONTRACTOR REGISTRATION REQUIREMENTS

On all Federal-Aid funded contracts, the Administration is requiring that Contractors have an
active Dun and Bradstreet Data Universal Numbering System (DUNS) and be registered in the
Central Contract Registration (CCR) database prior to Award of Contract.

The Contractor DUNS number is a unique nine-digit number issued by Dun & Bradstreet,
followed by the optional 4 digit DUNS Plus number (reported as “999999999.9999”). A DUNS
number can be obtained on-line at http://fedgov.dnb.com/webform.

The Central Contractor Registration (CCR) is no longer the primary registrant database for the
U.S. Federal Government.

The System for Award Management (SAM) is the Official U.S. Government system that
consolidated the capabilities of CCR/FedReg, ORCA, and EPLS. There is NO fee to register for
this site. Entities may register at no cost directly from this page. User guides and webinars are
available under the Help tab. Contractor’s can now register on-line at https://www.sam.gov.
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NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT

MARYLAND MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES (MdMUTCD) REQUIREMENTS

The 2011 Maryland Manual on Uniform Traffic Control Devices (MdMUTCD) is the legal
State standard for traffic control devices. All traffic control devices (temporary or permanent)
utilized on Administration projects shall be in conformance with the requirements provided in
the 2011 Edition of the Administration’s MdAMUTCD for Streets and Highways.
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NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT

NATIONAL COOPERATIVE HIGHWAY RESEARCH PROGRAM (NCHRP)
REPORT 350 AND THE MANUAL FOR ASSESSING SAFETY HARDWARE (MASH)
IMPLEMENTATION SCHEDULE FOR DEVICES USED IN THE MAINTENANCE OF

TRAFFIC

Except as otherwise specified in this Section, all items for the maintenance of traffic, including
those listed under the following categories, shall be crashworthy in conformance with Level 3 or
other Level as specified by the Engineer in conformance with the safety crash testing and
performance criteria published in the National Cooperative Highway Research Program
(NCHRP) Report 350, “Recommended Procedures for the Safety Performance Evaluation of
Highway Features” or the Manual for Assessing Safety Hardware (MASH). When conformance
with NCHRP Report 350 or MASH is required, the Contractor shall provide the Engineer with
the manufacturers’ certifications that the devices comply with the specified criteria.

Unless specifically waived by an attachment to these Contract Provisions, devices must be
approved by the Office of Traffic and Safety.

Category 1 Devices

These devices are cones, tubular markers, flexible delineator posts, and drums, all without any
accessories or attachments, which are used for channelization and delineation.

Category 2 Devices

These devices are Type I, Il, and Il barricades; portable sign supports with signs; intrusion
alarms; and drums, vertical panels, and cones, all with accessories or attachments.

Category 3 Devices
(a) Truck Mounted Attenuators (TMASs) and Trailer Truck Mounted Attenuators (TTMAS).
(b) Temporary Barrier.
(1) Concrete Barrier.
(2) Traffic Barrier W Beam and Water Filled Barrier.
(3) Steel/Aluminum Barrier.
(c) Temporary End Treatments.
Category 4 Devices

These devices are area lighting supports, arrow panels, and portable variable message signs
that are usually portable or trailer-mounted.
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Maryland Department of Transportation
State Highway Administration
CONTRACT PROVISIONS (Revised) CONTRACT NO. W06355170
Page 1 of 3

OCCUPYING WETLANDS/WATERWAYS FOR DESIGN-BUILD

The Contractor is hereby alerted to the importance of preserving waterways and wetland areas.
The Administration, in conjunction with the various environmental agencies, has developed these
Contract Documents so as to minimize or eliminate disturbance and damage to existing waterways
and wetland areas. Any design changes must result in further avoidance and minimization of
disturbance of wetlands and waterways. In order to accomplish this, the following must be rigidly
adhered to:

(a) Prior to performing any work on the project, the areas of wetland will be identified and
marked by orange safety fence or as directed by the Engineer. All personnel of the Contractor
or sub-contractors shall be alerted to these designated areas.

(b) The Contractor or sub-contractors shall not impact any wetland or waterway, whether it be
permanently or temporarily unless otherwise stipulated in the permit and approved as an
authorized action by the appropriate regulatory agency. No fill shall be placed in these areas
without an appropriate permit. No storage of equipment or materials will be allowed in
wetlands.

(c) The Contractor or sub-contractor shall not impact a wetland or waterway that is not covered
by an existing wetland permit.

(d) If the Contractor impacts any wetland or waterway for which they do not have a wetland
permit, they shall be responsible for contacting the State Highway Administration’s
Environmental Programs Division prior to restoring the wetland areas and mitigating the
wetland impacts to the full satisfaction of the environment regulatory agencies, which could
include monetary compensation.

(e) The cost of restoration and mitigation of the impacted areas shall be at no additional cost to
the Administration.

() The Design-Builder will prepare permit modifications at the conclusion design and at the
conclusion of construction. The modification will be based on surveyed as-built plans and
will include standard 8.5”x 11.0” plates and a revised Joint State/Federal Nontidal Wetlands
and Waterways Permit application.

(g) This Contract will include the oversight of an Environmental Monitor supplied by the
Administration. His duties will be to make sure the Contractor abides by all conditions in the
environmental permits. He will also assist the Contractor in developing ideas to minimize
impacts to the wetlands. The Contractor will still be responsible for all violations occuring as
stated above.

The importance of not abusing waterways and wetland areas cannot be overemphasized. It is
possible that abuse of waterways and wetland areas could jeopardize the operation of the total
Contract and could be cause for a shut-down. If a shut-down occurs because of the Contractor's
failure to secure the required permits(i.e. the Contractor’s method of work includes impacts not
approved by previously acquired permits), the Contractor’s negligence or operations, all costs and
damages to the Contractor and to the State will be at the Contractor's expense. Non-compliance
with these requirements will not be considered for an extension of Contract time.
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Maryland Department of Transportation
State Highway Administration
CONTRACT PROVISIONS (Revised) CONTRACT NO. W06355170
Page 2 of 3

BEST MANAGEMENT PRACTICES FOR WORKING IN NONTIDAL WETLANDS,
WETLAND BUFFERS, WATERWAYS, AND 100-YEAR FLOODPLAINS

1. NO EXCESS FILL, CONSTRUCTION MATERIAL, OR DEBRIS SHALL BE
STOCKPILED OR STORED IN NONTIDAL WETLANDS, NONTIDAL WETLAND
BUFFERS, WATERWAYS, OR THE 100-YEAR FLOODPLAIN.

2. PLACE MATERIALS IN A LOCATION AND MANNER WHICH DOES NOT
ADVERSELY IMPACT SURFACE OR SUBSURFACE WATER FLOW INTO OR OUT
OF NONTIDAL WETLANDS, NONTIDAL WETLAND BUFFERS, WATERWAYS, OR
THE 100-YEAR FLOODPLAIN.

3. DO NOT USE THE EXCAVATED MATERIAL AS BACKFILL IF IT CONTAINS
WASTE METAL PRODUCTS, UNSIGHTLY DEBRIS, TOXIC MATERIAL, OR ANY
OTHER DELETERIOUS SUBSTANCE. IF ADDITIONAL BACKFILL IS REQUIRED,
USE CLEAN MATERIALS FREE OF WASTE METAL PRODUCTS, UNSIGHTLY
DEBRIS, TOXIC MATERIAL, OR ANY OTHER DELETERIOUS SUBSTANCE.

4. PLACE HEAVY EQUIPMENT ON MATS OR SUITABLY OPERATE THE EQUIPMENT
TO PREVENT DAMAGE TO NONTIDAL WETLANDS, NONTIDAL WETLAND
BUFFERS, WATERWAYS, OR THE 100-YEAR FLOODPLAIN.

5. REPAIR AND MAINTAIN ANY SERVICEABLE STRUCTURE OR FILL SO THERE IS
NO PERMANENT LOSS OF NONTIDAL WETLANDS, NONTIDAL WETLAND
BUFFERS, OR WATERWAYS, OR PERMANENT MODIFICATION OF THE 100-YEAR
FLOODPLAIN IN EXCESS OF THAT LOST UNDER THE ORIGINALLY
AUTHORIZED STRUCTURE OR FILL.

6. RECTIFY ANY NONTIDAL WETLANDS, WETLAND BUFFERS, WATERWAYS, OR
100-YEAR FLOODPLAIN TEMPORARILY IMPACTED BY ANY CONSTRUCTION.

7. ALL STABILIZATION IN THE NONTIDAL WETLAND AND NONTIDAL WETLAND
BUFFER SHALL CONSIST OF THE FOLLOWING SPECIES:

ANNUAL RYEGRASS (LOLIUM MULTIFLORUM), MILLET (SETARIA ITALICA),
BARLEY (HORDEUM SP.), OATS (UNIOLA SP.)AND/OR RYE (SECALE
CEREALE). THESE SPECIES WILL ALLOW FOR THE STABILIZATIONOF THE
SITE WHILE ALSO ALLOWING FOR THE

VOLUNTARY REVEGETATION OF NATURAL WETLAND SPECIES. OTHER
NON-PERSISTENT VEGETATION MAY BE ACCEPTABLE, BUT
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Maryland Department of Transportation
State Highway Administration

CONTRACT PROVISIONS (Revised)

CONTRACT NO. W06355170
Page 3 0of 3

MUST BE APPROVED BY THE NONTIDAL WETLANDS AND WATERWAYS
DIVISION. KENTUCKY 31 FESCUE SHALL NOT BE UTILIZED IN WETLAND
OR BUFFER AREAS. THE AREA SHOULD BE SEEDED AND MULCHED TO
REDUCE EROSION AFTER CONSTRUCTION ACTIVITIES HAVE BEEN
COMPLETED.

8. AFTER INSTALLATION HAS BEEN COMPLETED, MAKE POST CONSTRUCTION
GRADES AND ELEVATIONS THE SAME AS THE ORIGINAL GRADES AND
ELEVATIONS IN TEMPORARILY IMPACTED AREAS.

10.

11.

TO PROTECT AQUATIC SPECIES, IN-STREAM WORK IS PROHIBITED AS
DETERMINED BY THE CLASSIFICATION OF THE STREAM:

A

B.

USE | WATERS: IN-STREAM WORK SHALL NOT BE CONDUCTED DURING
THE PERIOD MARCH 1 THROUGH JUNE 15, INCLUSIVE DURING ANY YEAR.
USE 11l WATERS: IN-STREAM WORK SHALL NOT BE CONDUCTED DURING
THE PERIOD OCTOBER 1 THORUGH APRIL 30, INCLUSIVE, DURING ANY
YEAR.

USE IV WATERS: IN-STREAM WORK SHALL NOT BE CONDUCTED DURING
THE PERIOD MARCH 1 THROUGH MAY 31, INCLUSIVE, DURING ANY YEAR.

STORMWATER RUNOFF FROM IMPERVIOUS SURFACES SHALL BE
CONTROLLED TO PREVENT THE WASHING OF DEBRIS INTO THE WATERWAY.

CULVERTS SHALL BE CONSTRUCTED AND ANY RIPRAP PLACED SO AS NOT TO
OBSTRUCT THE MOVEMENT OF AQUATIC SPECIES, UNLESS THE PURPOSE OF
THE ACTIVITY IS TO IMPOUND WATER.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
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provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of

employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.
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6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
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special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
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classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

IIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.
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Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
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determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
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the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under 85.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
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as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.
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Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
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requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.

SHA 10-03-12



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* k k k%

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* k k k%

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok k

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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AFFIRMATIVE ACTION REQUIREMENTS
UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES
FOR FEDERAL-AID CONTRACTS

CONTRACT GOALS

FOR THE PURPOSE OF THIS CONTRACT, A GOAL OF _15 PERCENT HAS BEEN
ESTABLISHED FOR SOCIALLY AND ECONOMICALLY DISADVANTAGED
BUSINESSES THAT ARE OWNED AND CONTROLLED BY - THOSE INDIVIDUALS
WHO ARE BLACK AMERICANS, HISPANIC AMERICANS, ASIAN-PACIFIC
AMERICANS, SUBCONTINENT ASIAN AMERICANS, NATIVE AMERICANS, OR
WOMEN PURSUANT TO THE MARYLAND DEPARTMENT OF TRANSPORTATION
(MDOT) MINORITY BUSINESS ENTERPRISE PROGRAM:

The Design-Builder’s good faith efforts to achieve the overall contract goal shall include a
good faith effort to achieve DBE participation in professional services (including design,
supplemental geotechnical investigations, surveying and other preliminary engineering; quality
control as defined in the Contract; environmental compliance activities; utility coordination;
permitting; and public information) for this contract of no less than 30 percent of the portion of
the contract price allocable to professional services.

It is the policy of the Maryland Department of Transportation that disadvantaged business
enterprises as defined in 49 CFR Part26 and the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) shall have an equal opportunity
to participate in the performance of the contracts financed in whole or in part with Federal funds
under these agreements. Consequently, the disadvantaged business enterprise requirements of
49 CFR Part 26 and SAFETEA-LU apply to this agreement.

The bidder agrees to ensure that disadvantaged business enterprises as defined in 49 CFR
Part 26 and SAFETEA-LU have an equal opportunity to participate in the performance of
contracts and subcontracts financed in whole or in part with Federal funds provided under this
agreement. In this regard, all bidders shall take all necessary and reasonable steps in accordance
with 49 CFR Part 26 and SAFETEA-LU to ensure that disadvantaged business enterprises have
an equal opportunity to compete for and perform on Federally funded contracts. The Maryland
Department of Transportation and their bidders shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of this Contract.

The Maryland State Highway Administration, in accordance with the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252, 42 USC§§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award. "

A. GENERAL
For the purpose of these requirements, the following terms as defined below shall apply:

Administration Representative — A DBE/MBE Officer or employee of an Administration
who enforces the laws and regulations pertaining to disadvantaged and minority business
enterprise and contract compliance.

19 02-17-16



‘, ) Maryland Department of Transportation

State Highway Administration

CONTRACT PROVISIONS CONTRACT NO. W0O6355170
DBE FOR FEDERAL-AID DESIGN-BUILD CONTRACTS 20f 10

Affirmative Actions — Specific steps taken to eliminate discrimination and its effects, to
ensure nondiscriminatory results and practices in the future, and to involve disadvantaged
and minority business enterprises fully in contracts and programs.

Business Enterprises — Any legal entity which is organized in any form other than as a joint
venture (e.g., sole proprietorship, partnership, corporation, etc.) to engage in lawful
commercial transactions.

Certified Business — A business which by order of the Chair/MBE Advisory Council or
his/hers designee, has been certified as a bona fide DBE/MBE. MDOT certification does not
equate to a pre-qualification status.

DBE - Disadvantaged Business Enterprise — Reference 49 CFR, Part 26, Subpart A) a
small business concern: (1) which is at least 51 percent owned by one or more socially and
economically disadvantaged individuals. = Where stock ownership is involved, the
disadvantaged owner(s) shall own at least 51 percent of each class of voting stock and at least
51 percent of the aggregate of all classes of stock that have been issued (also applies to
publicly owned businesses); and (2) whose management and daily business operations are
controlled by one or more of the socially and economically disadvantaged individuals who
have ownership. In this specification the terms MBE and DBE have the same meaning.

DBE/MBE Directory — A compilation of businesses certified by MDOT as disadvantaged,
minority, or socially and economically disadvantaged businesses. The directory will be
published annually with quarterly supplements. It will also be provided in automated format
and on the Internet to be updated as changes are made.

DBE/MBE Participation Packet — The documents submitted by the bidder or proposer
pursuant to the appropriate special bid provisions. The DBE/MBE Participation Packet
consists of the Certified DBE Utilization and Fair Solicitation Affidavit and the DBE
Participation Schedule, both of which must be submitted with your bid or initial price
proposal. The DBE Participation Packet also includes the following documents, which shall
be submitted after bids or proposals are opened: Outreach Efforts Compliance Statement
(MDQOT-OP-018-2), DBE Subcontractor Project Participation Affidavit (MDOT-OP-019-2),
MDOT Joint Venture Disclosure Affidavit (D-EEO-006), and Minority Contractor
Unavailability Certificate (OOC46).

DBE/MBE Program — A program developed by MDOT to implement the requirements of
Title 14, Subtitle 3 of the State Finance and Procurement Article, Annotated Code of
Maryland; Title 10, Subtitle 3 of the State Finance and Procurement Article of the Annotated
Code of Maryland for Leases of State-Owned Property; and 49 CFR, Part 26, Subparts A and
C for all Federal Department of Transportation Financial Assistance Programs.

Director, Office of Equal Opportunity — The individual designated for the
Administration’s overall MBE compliance.

Joint Venture — An association of a DBE/MBE firm and one or more other firms to carry
out a single, for-profit business enterprise, for which the parties combine their property,
capital, efforts, skills, and knowledge, and in which the DBE/MBE is responsible for a
distinct, clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are commensurate
with its ownership interest.
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Small Business Administration (SBA) 8(a) Certification — The SBA 8(a) Certification
Program is a Federal Program which establishes firms as disadvantaged and eligible for
participation in the Federal SBA Program.

Socially and Economically Disadvantaged Individual Pursuant to 49 CFR, Part 26 —
Those individuals who are citizens of the United States (or lawfully admitted permanent
residents). For convenience, these individuals and groups are referred to as “minorities” in
this document and who are:

1.

2.

Found by the MDOT to be socially and economically disadvantaged on a case-by-case
basis;

Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged.

a. “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

b. “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or
origin, regardless of race;

c. “Native Americans,” which includes persons who are American Indian, Eskimos,
Aleuts, or Native Hawaiians;

d. “Asian-Pacific Americans,” which included persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the
Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

e. “Subcontinent Asian American,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

f. Women;

Only those persons whose personal net worth does not exceed $750,000 may be found to
be economically disadvantaged.

B. DBE/MBE and Good Faith Effort Requirements

1.

This contract includes a DBE participation goal for subcontracting and/or procurement of
materials and/or services. Bidders (or offerors) must make a good faith effort to meet the
DBE participation goal before bids or proposals are due, including outreach efforts. A
bid or initial proposal must include both a completed and executed Certified DBE
Utilization and Fair Solicitation Affidavit and DBE Participation Schedule. The failure
of a bidder to complete and submit these documents shall result in a determination that
the bid is not responsive. The failure of an offeror to complete and submit these
documents shall result in a determination that the proposal is not susceptible of being
selected for award.
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2. In making a good faith effort to achieve the DBE goal, prior to completing the Certified

DBE Utilization and Fair Solicitation Affidavit and the DBE Participation Schedule and
prior to submitting a bid or initial proposal the bidders (or offerors) including those
bidders or offerors that are certified DBES must:

a. ldentify specific work categories within the scope of the procurement appropriate for
subcontracting and/or procurement of materials and/or services;

b. Solicit DBEs in writing at least 10 days before bids or initial proposals are due,
describing the identified work categories and providing instructions on how to bid on
the subcontracts and/or procurement of materials and/or services;

c. Attempt to make personal contact with the DBEs solicited and to document these
attempts;

d. Assist DBEs to fulfill, or to seek waiver of, bonding requirements; and

e. Attend prebid or other meetings the procurement agency schedules to publicize
contracting opportunities to DBEs.

All firms bidding on a Federal-Aid Contract shall submit the name and address of all
subcontractors, service providers and suppliers that submitted quotes on the Contract. All
subcontractors, service providers and suppliers shall complete and submit the form
entitled Contractor Information, to the Administration.

The bidder shall seek commitments from disadvantaged business enterprises by
subcontracting and/or procurement of materials and/or services, the combined value of
which equals or exceeds the appropriate percent (goal) of the total value of the prime
contract. A bidder may count toward its DBE goals expenditures for materials and
supplies obtained from DBE regular dealers and/or manufacturers provided that the
DBEs assume the actual and contractual responsibility for the provision of the materials
and supplies. The bidder may count its entire expenditure to a DBE manufacturer (i.e., a
supplier that produces goods from raw materials or substantially alters them before
resale). The bidder may count sixty (60) percent of its expenditures to a DBE regular
dealer that is not a manufacturer, provided that the DBE supplier performs a
commercially useful function in the supply process. The apparent low bidder shall
submit to the Administration, within ten (10) business days after notification that it is the
apparent low bidder, an acceptable Affirmative Action Plan for the utilization of
Disadvantaged Business Enterprises in this Contract. The Contract will not be awarded
without the Bidder’s AAP being approved by the Administration.

The Affirmative Action Plan shall include as a minimum:

a. The name of an employee designated as the bidder’s liaison officer for minority
affairs.

b. A complete DBE  Subcontractor  Project Participation  Affidavit
(MDOT-0P-019-2), using contractors whose names appear in the DBE/MBE
directory or who are otherwise certified by MDOT as being a disadvantaged
business enterprise.  Except as permitted by law and approved by the
Administration, this affidavit shall include all DBE firms identified on the DBE
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Participation Schedule with a percentage of participation that meets or exceeds
the percentage of participation indicated in the bid or initial proposal.

c. A completed Outreach Efforts Compliance Statement (MDOT-OP 018-2).

5. When a bidder intends to attain the appropriate goal for disadvantaged business enterprise
participation by use of a joint venture, the bidder shall submit a Joint Venture Disclosure
Affidavit (Form D-EEO-006-A) showing the extent of disadvantaged business
participation. If a bidder intends to use a joint venture as a subcontractor to meet its goal,
the affidavit shall be submitted through the bidder by the proposed subcontractor and be
signed by all parties. A DBE, even in a joint venture arrangement shall be certified as a
DBE by MDOT prior to being included in the Affirmative Action Plan.

6. Where the proposed DBE participation does not meet the DBE contract goals, sufficient
evidence to demonstrate that the bidder has taken all necessary and reasonable steps to
make a good faith effort to meet these goals shall be required.

7. Determination of Bid Responsiveness for Federal-Aid Contracts

If the bidder is unable to secure from DBEs by subcontracting and/or by procurement of
materials and/or services, commitments which at least equal the appropriate percent
(goal) of the values of the prime Contract at the time of bid, he shall request, in writing, a
waiver of the unmet portion of the goal. This request must be initiated by checking the
appropriate box on the Certified DBE Utilization and Fair Solicitation Affidavit
submitted with the bid or initial proposal.

The waiver may be granted by the Administrator. To obtain approval of a waiver, the
bidder shall submit the following information:

a. A detailed statement of efforts made prior to bid to contact and negotiate with
DBEs including: (i) the dates, names, addresses, and telephone numbers of DBEs
who were contacted; (ii) a description of the information provided to DBEs
requesting the plans, specifications, and anticipated time schedule for portions of
the work to be performed and (iii) a detailed statement of the reasons why
additional prospective agreements with DBEs were not reached,;

b. A detailed statement of the efforts made to select portions of the work proposed to
be performed by DBEs in order to increase the likelihood of achieving the stated
goals;

c. For each DBE that the Contractor considers not qualified, but from which a bid
has been received, a detailed statement of the reasons for the bidder’s conclusion;
and

d. For each DBE contacted but unavailable, (i) a Minority Contractor Unavailability
Certificate (Form OOCA46) signed by the disadvantaged business enterprise, or (ii)
a statement from the bidder shall be submitted that states that the DBE refused to
sign the Certificate.

8. Guidance concerning good faith efforts. The following is a list of the types of actions
and factors that will be used to determine the bidder's or offeror’s good faith efforts to
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended

- 02-17-16



State Highway Administration

‘, ) Maryland Department of Transportation

CONTRACT PROVISIONS CONTRACT NO. W0O6355170
DBE FOR FEDERAL-AID DESIGN-BUILD CONTRACTS 6 of 10

to be exclusive or exhaustive. Other factors or types of efforts may be relevant in
appropriate cases.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of certified DBEs who
have the capability to perform the work of the contract. The bidder must solicit
this interest within sufficient time to allow the DBES to respond to the solicitation.
The bidder must determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBESs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the bidder or offeror might otherwise prefer to
perform these work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.

(4) (a) Negotiating in good faith with interested DBEs. It is the bidder's or offeror’s
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation.

(b) A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabilities as well as contract goals into consideration. However,
the fact that there may be some additional costs involved in finding and using
DBEs is not in itself sufficient reason for a bidder's failure to meet the contract
DBE goal, as long as such costs are reasonable. Also, the ability or desire of a
prime contractor to perform the work of a contract with its own organization does
not relieve the bidder of the responsibility to make good faith efforts. Bidders and
offerors are not, however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

(5) Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor's standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are not legitimate causes for the rejection or non-solicitation of bids in the
contractor's efforts to meet the project goal.
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9.

10.

11.

12.

(6) Making efforts to assist interested DBESs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

(7) Making efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community
organizations; minority/women contractors' groups; local, state, and Federal
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement of
DBEs.

(9) In determining whether a bidder or offeror has made good faith efforts, you may
take into account the performance of other bidders or offerors in meeting the
contract goal. For example, when the apparent successful bidder or offeror fails to
meet the contract goal, but others meet it, the Administration may reasonably
raise the question of whether, with additional reasonable efforts, the apparent
successful bidder or offeror could have met the goal. If the apparent successful
bidder or offeror fails to meet the goal, but meets or exceeds the average DBE
participation obtained by other bidders or offerors, the Administration may view
this, in conjunction with other factors, as evidence of the apparent successful
bidder or offeror having made good faith efforts.

Bidder Use of DBE Special Services

The bidder shall consider, whenever possible, utilizing the services of minority-owned
banks. Most minority banks are full-service corporations that can provide an array of
financial services such as Treasury and Tax Loan fund accounts, time and demand
deposit accounts, payroll services, and if needed, organization investment counseling.

Bidder Records

The bidder shall maintain records showing actions which have been taken to comply with
procedures set forth herein.

Bidder Cooperation

The bidder shall cooperate with the Administration Representative in any reviews of the
Contractor’s procedures and practices with respect to DBEs which the Administration
Representative may from time to time conduct.

Bidder DBE Modifications

During the life of the Contract, all plans to modify the approved DBE participation
program will require the approval of the Administrator or his authorized representative.
This shall include any changes to the items of work to be sublet or materials and services
to be obtained which differ for those in the original DBE participation program. Any
such request for revisions shall be directed to the appropriate District Engineer for their
disposition.

- 02-17-16



‘, ) Maryland Department of Transportation

State Highway Administration

CONTRACT PROVISIONS CONTRACT NO. W0O6355170
DBE FOR FEDERAL-AID DESIGN-BUILD CONTRACTS 8 of 10

C. RECORDS AND REPORTS

1. The Contractor shall keep such records as are necessary to determine compliance with its
Minority Business Enterprise utilization obligations. The records kept by the Contractor
shall be designed to indicate:

a. The name of disadvantaged and non-disadvantaged subcontractors and suppliers, the
type of work materials or services being performed on or incorporated in this project,
and the monetary value of such work materials or services.

b. Documentation of all correspondence, contacts, telephone calls, etc., to obtain the
services of disadvantaged business enterprises on this project.

c. The progress and efforts made in seeking out disadvantaged contractor organizations
and individual disadvantaged contractors for work on this project.

2. Information required to be submitted for Federally Assisted contracts in accordance with
49 CFR Part 26:

a. All bidders (not only the apparent successful bidder) shall provide the following
information:

(1) The age of the bidding firm; and
(2) The annual gross receipts of the bidding firm.

b. All bidders (not only the apparent successful bidder) shall provide the following
information for each firm quoting or considered as subcontractors:

(1) The name of firm; and
(2) The address of firm.

c. The Administration will contact each of the firms quoting or considered as
subcontractors to obtain:

(1) The age of the firm; and
(2) The annual gross receipts of the firm

If this information already has been gathered by the Administration on a firm and it is
current, it will not be requested.

3. The Contractor shall submit reports on a monthly basis of those contracts and other
business transactions executed with disadvantaged business enterprises with respect to
the records referred to in Subparagraph 1.a above, in such form, manner, and content as
prescribed by the Administration. The reports shall be due monthly on the 15 calendar
day of each month. If the Contractor cannot submit their report on time, they shall notify
the Administration’s Representative and request additional time to submit the report.
Failure of the Contractor to report in a timely manner may result in a finding of
noncompliance. Additional reports may be required by the Administration upon written
request.
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4. To ensure compliance with the certified DBE contract participation goals, the Contractor
shall:

a. Submit monthly, a report listing unpaid invoices, over 30 days, from all certified DBE
subcontractors and the reason payment has not been made;

b. Include in its agreement with certified DBE subcontractors a requirement that the
DBE subcontractors are to submit monthly to the Administration, a report identifying
the prime Contractor and listing the following:

1. Payment received from the Contractor in the preceding 30 days; and
2. Invoices for which the subcontractor has not been paid.

5. All such records shall be retained for a period of three years following acceptance of final
payment and shall be available for inspection by the U.S. Department of Transportation,
the Maryland Department of Transportation, and the Administration.

D. ADMINISTRATIVE PROCEDURES FOR ENFORCEMENT

1. Whenever the Administration believes the prime Contractor or any subcontractor may not
be operating in compliance with the terms of these provisions, the Administration
Representative will conduct an investigation. If the Administration Representative finds
the prime Contractor or any subcontractor not in compliance with these provisions, he
will make a report of non-compliance and notify such Contractor in writing of the steps
that will, in the judgment of the Administration, bring the Contractor into compliance. If
the Contractor fails or refuses to comply fully with such steps, the Administration
Representative will make a final report of noncompliance to the Administrator, who may
direct the imposition of one or more of the sanctions listed below:

a. Suspension of work on a project, pending correction;
b. Withholding payment or a percentage thereof, pending correction;

c. Referral of DBE/MBE to MDOT Office of MBE for review for decertification or
minority business fraud investigation;

d. Referral to MDOT Office of MBE for review/referral to the Attorney General’s
Office for review for initiation of debarment;

e. Referral to the Attorney General’s Office for review for debarment or for criminal
prosecution through the MDOT Office of General Counsel; or

f. Any other action as appropriate.

The Administrator will determine which sanction(s) should be imposed in order to
promote the purpose of the MDOT DBE/MBE Program.

2. If the documents used to determine the status of a DBE contain false, misleading, or
misrepresenting information, the matter may be referred to the MDOT Office of MBE for
appropriate action.
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3. Loss of DBE Certification

a. When a prime Contractor has made a commitment to use a DBE who has lost its
certification but the subcontract has not been executed prior to the notice of loss of
certification, the prime Contractor is required to obtain an eligible, certified DBE for
the contract or demonstrate to MDOT that it has made a good faith effort to do so.

b. When a prime Contractor has executed a contract with a DBE subcontractor before
the notice of loss of certification, the prime Contractor may continue to use the firm
on the contract and may continue to receive credit towards its DBE goal, i.e., contract
goal, for the work of that subcontractor.

c. The work carried out by a DBE Prime Contractor would be counted by MDOT up to
the loss of certification. The work performed after the loss of certification would not
be considered DBE participation.

d. When a DBE subcontractor has lost its certification, MDOT may not continue to
count the DBE participation which takes place after the loss of certification as DBE
work when counting participation towards the overall goal of the modal
administration or the Department.

e. If a DBEs loss of certification is the result of exceeding the size standards while
performing on a contract, the DBE participation may be counted for both the contract
goal and the overall goal.

E. SUBCONTRACTING.

Subcontracting by the Prime Contractor. Form B Request for Approval of Subcontractor
shall be used by the Prime Contractor to request approval of a Subcontractor and also to
ensure that a formal Subcontract has been or will be written and kept on file by the Prime
Contractor. Completion and submittal of the form by the Prime Contractor acknowledges
that the Administration’s Contracting Officer may require the submission of the written
Subcontract for review by the Administration and/or FHWA.

Lower Tier Subcontracting by an Approved Subcontractor. Form B Subcontractor’s
Request for Approval of Lower Tier Subcontractor shall be used by an Approved
Subcontractor to request approval of a Lower Tier Subcontractor and also to ensure that a
formal Subcontract has been or will be written and kept on file by the Subcontractor.
Completion and submittal of the form by the Subcontractor acknowledges that the
Administration’s Contracting Officer may require the submission of the written Subcontract
for review by the Administration and/or FHWA.

Form Acquisitions. Maryland State Highway Administration Form B may be acquired
through the Administration’s Contracts Award Team or District Office. All questions should
be directed to the Office of Construction, Contracts Award Team.

It is the Administration’s intention to randomly select during each calendar quarter a
representative sample of written Subcontracts for review. This review will be conducted by
the Office of Construction's Contracts Award Team.
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NOTICE TO CONTRACTORS
CONCERNING THE MBE/DBE GOAL ON THIS CONTRACT

The Maryland Department of Transportation is committed to providing the maximum amount
of contracting opportunities to certified Minority Business Enterprises (MBEs) and
Disadvantaged Business Enterprises (DBEsS). The previously established policy excluded
consideration of the cost of supplying structural steel for MBE/DBE participation since there
were no structural steel manufacturers certified by MDOT. This exemption is no longer
applicable since MBE/ DBE firms have been certified under this category.

The Administration reserves the right to verify the accuracy of the dollar value included on the
Contractor’s Affirmative Action Plan, including the value associated with the manufacture,
supply, and installation of structural steel.
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MBE/DBE COMPLIANCE FIELD MEETING
A MBE/DBE compliance Field Meeting will be conducted to review the responsibilities of the
Administration and the Contractor’s personnel relative to MBE/DBE Compliance and
documentation. The meeting will be held within two weeks after starting work on the project.

The Construction Project Engineer, who will notify the following of the date, time and
location, will arrange the meeting. At least one week advanced notice will be required.

(a) Administrative Representatives.

(1) Director, Office of Equal Opportunity or Designee

(2) District Equal Opportunity Officer

(3) Regional Constructional Engineer

(4) Construction Project Engineer

(5) Construction Inspection Division Inspector
(b) Contract Representatives.

(1) Superintendent - Prime Contractor

(2) Equal Opportunity Officer - Prime Contractor

(3) Owner/Superintendent/Foreman MBE/ DBE - Subcontractor
The Construction Project Engineer and Equal Opportunity Representative will jointly conduct

the meeting. The Contractor shall notify the appropriate subcontractors and ensure their
attendance.
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TRAFFIC CONTROL PLAN CERTIFICATION FOR DESIGN-BUILD

PRIOR TO THE COMMENCEMENT OF WORK ON THIS PROJECT, THE SUCCESSFUL
BIDDER WILL BE REQUIRED TO COMPLETE A TRAFFIC CONTROL PLAN
CERTIFICATION, CONTAINING THE INFORMATION SHOWN BELOW. THE
CERTIFICATION FORM WILL BE PROVIDED TO THE SUCCESSFUL BIDDER UPON
AWARD OF THE CONTRACT.

The Administration's Traffic Control Plan (TCP) has been reviewed and the following course
of action shall be followed:

Option 1 See Note Below
The TCP is accepted and shall be used on this project.

Option 2 See Note Below
The TCP is accepted; however, revisions and/or additions shall be submitted for approval
in conformance with the Administration's Specifications 104.01.

Option 3
The TCP is not accepted and revision shall be submitted for approval in accordance with
the Administration's Specifications 104.01.

It is understood that the effective implementation of the approved TCP is the responsibility of
the Contractor. Minor modifications may be made by the Traffic Manager if field conditions
warrant and prior concurrence is obtained from the Engineer. Significant changes to the TCP
will be submitted to the Engineer in writing, for approval, in conformance with the
Administration's Specifications 104.01.

(DATE) (SIGNATURE)

(PRINT SIGNATURE)

(TITLE)

Note: Option 1 and 2 shall not be used on this project.
This is a Design-Build project and the Design-Build Team
must prepare a TCP based on the requirements in the Administrations
Specifications 104.01.
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CONTRACTOR AND RAILROAD PUBLIC LIABILITY
AND PROPERTY DAMAGE INSURANCE

INCLUDED

In addition to other forms or bonds required under the terms of the Contract and/or
specifications, the Contractor shall obtain, furnish and keep in force insurance policies as
follows:

(A)CONTRACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

Limits not less than $2,000,000 for Bodily Injury and/or Death and Property Damage, per
occurrence, within an aggregate limit of $6,000,000 for the term of the policy.

(B) CONTRACTOR'S PROTECTIVE PUBLIC LIABILITY AND PROPERTY DAMAGE
INSURANCE

If any part of the work is to be performed by a subcontractor the prime Contractor shall carry
in his own behalf insurance in the same limits as set forth in paragraph (A).

(C)RAILROAD PROTECTIVE PUBLIC LIABILITY AND PROPERTY DAMAGE
LIABILITY INSURANCE

This policy shall name the appropriate Railroad as "The Insured" to comply with the
Standard Uniform Policy for Railroad Protective Liability and Property Damage Insurance
developed and adopted in 1958 by AASHTO-AAR and by Federal Aid Policy Guide 646A
Subchapter G, Subpart A, Sections 646.101 through 646.111. Limits in the following
amounts:

Bodily Injury and/or Death and Property Damage Liability limit not less than $2,000,000 per
occurrence within an aggregate limit of $6,000,000 for the term of the policy.

GENERAL

The original of policy (C) shall be furnished to and approved by the Railroad. For (A) and (B),
the certificates shall be furnished to the Administration's Engineer and to the Railroad on
request. In all instances, the Contractor shall furnish evidence to the Administration's Engineer
and Railroad that the insurance has been purchased and is in force until the Contract is
completed and accepted.

The Contractor is prohibited from entering Railroad Property until the Insurance Policies have
been approved. Policies, certificates, notices of cancellation or changes, etc., shall be sent by the
Contractor direct to the Engineering Officer of the Railroad. The Contractor and his insurance
representative shall reconcile all policy requirements to the satisfaction of the Railroad and the
Administration's Engineer.

Projects Involving Railroads Only 32 10-31-08
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For the Contractor's insurance broker's information, it is estimated that percent of value of the
subject Contract will be performed within 50 ft of the rails of the Railroad's track.
The cost for the insurance will not be measured but will be incidental to the Contract lump

sum price for Mobilization, Section 108. If an item for Mobilization is not provided, the cost of
the insurance will be incidental to the other items specified in the Contract Documents.
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PREVAILING WAGE
INSTRUCTIONS FOR THE CONTRACTOR

PAYROLLS.

Non-Federally Funded Contracts. The Division of Labor and Industry, Prevailing Wage Unit
is requiring that all certified payroll records be submitted electronically. For instructions on how
to register and submit go online to www.dlIr.state.md.us/prevwage and follow the instructions
for registering. The regulation addressing this change can be found at COMAR 21.11.11.02. For
Non-Federally funded projects, which include prevailing wage rates, the prime Contractor and
each subcontractor, shall submit the certified payroll electronically and provide one hard scopy
to the Project Engineer. All wages shall be paid in conformance with the State Finance and
Procurement Article, Section 17-201-17-226 of the Annotated Code of Maryland and the Fair
Labor Standards Amendments of 1974 (P.L. 93259). If the award amount of a Non-Federally
funded job is less than $500,000, the project will be exempt from prevailing wage requirements.

A review has been made of the wage conditions in the locality and, based on the information
available, the wage rates and fringe payments listed are determined by the Commissioner of the
Department of Labor and Industry to be prevailing for the Contract for the described classes of
labor in conformance with the law. It shall be the responsibility of the Contractor to fully
comply with the law and to contact the Office of the Commissioner of Labor and Industry for
interpretation of the provisions of the law.

Federally Funded Contracts. For Federally funded projects, the prime Contractor and each
subcontractor shall submit one copy of the certified payroll to the Project Engineer.

General Requirements for Federally and Non-Federally Funded Contracts. All payrolls are
subject to the following requirements:

(a) All payrolls shall be numbered, beginning at No. 1, and consecutively numbered through
the end of the Contract.

(b) Contract and FAP numbers shall be shown on all payrolls (as applicable).
(c) All payroll submissions shall include:
(1) Federally Funded — employees’ full name, classification, and Individual ldentifying
Number (IIN) e.g. (last four digits of social security number). Refer to FHWA 1273
(1V),(3),(b)1) for further requirements related to weekly payrolls.

(2) Non-Federally Funded — employees’ full name, classification, address and social
security number.
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(d) All payrolls shall show the employee’s basic hourly wage rate, overtime rate (if
applicable), and the number of hours worked (tabulated both daily and weekly).

(e) When fringe benefits are required, indicate separately the amount of employer
contributions to fringe benefit funds and/or programs. The fringe benefits shall be
individually identified, but may be tabulated on a separate sheet. When required fringe
benefits are paid in cash, add the required fringe benefit amount to the basic hourly rate to
obtain the total prevailing wage rate for the employee.

(f) The employee’s net pay and the itemized deductions shall be included in all payrolls.

(9) A Contractor may make deductions that are required by law or required by a collective
bargaining agreement (between the Contractor and a bona fide labor organization).
Deductions are also permitted if they are identified in a written agreement between the
employee and employer that was made at the beginning of employment, provided that the
Contractor presents the agreement to the Administration before the employee begins
working on the Contract. Each payroll shall also include the U.S. Department of Labor and
Hour Public Contracts Division Statement of Compliance Form WH-347 (or its
equivalent), signed by an appropriate official of the Contractor/subcontractor. The
Contractor’s name, address, and telephone number shall also be shown.

(h) On Non-Federally funded projects, all apprentices shall be registered with the Maryland
Apprenticeship and Training Council.

(i) Contractors employing a classification of worker for which a wage rate was not included
on the original wage decision, shall submit to either the Wage and Hour Team (Federally
Funded) or Department of Labor and Licensing (DLLR), (Non-Federally Funded), a
request for an additional classification and rate prior to the employee’s employment at the
project.

(J) Payrolls for Non-Federally Funded projects shall be submitted within 14 calendar days
after the end of each payroll period.

(k) Payrolls for Federally Funded projects shall be submitted within 7 calendar days after the
end of each payroll period.

() Contractors and Subcontractors are required to maintain complete social security numbers
and home addresses for employees. Government agencies are entitled to request or review
all relevant payroll information, including social security numbers and addresses of
employees. Contractors and Subcontractors are required to provide such information upon
request.
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OVERTIME.

Non-Federally Funded Contracts. Overtime rates shall be paid by the prime Contractors and
subcontractors under their Contracts and agreements with their employees, which in no event
shall be less than time and a half the prevailing hourly rate of wages for all hours worked in
excess of ten hours in any one calendar day or forty hours in any one calendar week and work
performed on Sundays and legal holidays.

Fringe benefits shall be paid for all hours worked, including the overtime hours. However, the
fringe benefit amounts may be excluded from the half time premium due as overtime
compensation.

Federally Funded Contracts. Overtime rates shall be paid as specified in Form FHWA 1273.
Fringe benefits shall be paid for all hours worked, including the overtime hours. However, the
fringe benefit amounts may be excluded from the half time premium due as overtime
compensation.

PENALTIES.

Non-Federally Funded Contracts. When the Contractor is delinquent in submitting payroll
records, processing of partial payment estimates will be held in abeyance, pending receipt of the
records. The Contractor shall be liable to the Administration for liquidated damages in the
amount of $10.00 for each calendar day the records are late.

The Contractor shall be liable to the Administration for liquidated damages in the amount of
$20.00 for each day that an employee is paid less than the prevailing wage.

Federally Funded Contracts. When the Contractor is delinquent in submitting payroll records,
processing of partial payment estimates will be held in abeyance pending receipt of the records.

ADDITIONAL CLASSIFICATIONS.

Federally Funded Contracts. If the wage determination lacks a necessary classification the
Prime Contractor is responsible to submit the request for the additional classification, with a
proposed rate, to the State Highway Administration’s Wage and Hour Team. The request is to
include a copy of the projects wage determination.

Non-Federally Funded Contracts. If the wage determination lacks a necessary classification
the Prime Contractor is responsible to submit the request for the additional classification, with a
proposed rate, to the Department of Labor and Licensing (DLLR).
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INQUIRIES.

Request for information or questions shall be addressed to:

Maryland State Highway Administration
Office of Construction

Wage and Hour Team

7450 Traffic Drive, Building #4

Hanover, MD 21076

or

Email: wageandhourteam@sha.state.md.us

- 12-14-12



General Decision Number: MD170059 01/06/2017 MD59
Superseded General Decision Number: MD20160059

State: Maryland

Construction Type: Highway

Counties: Somerset and Worcester Counties in Maryland.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures In rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
IT this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.20 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2017. The EO minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker
protections under the EO is available at

www . dol .gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2017

SUMD2015-015 09/15/2015

Rates Fringes
CARPENTER. . . .. oo oo $ 26.81 8.19
CEMENT MASON/CONCRETE FINISHER...$ 19.56 5.08
ELECTRICIAN. . ..o i i i e a s $ 38.79 15.25
IRONWORKER, REINFORCING.......... $ 27.05 17.31
IRONWORKER, STRUCTURAL........... $ 26.97 15.87
LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor..... .. ... ... ... ... $ 18.93 16.35
LABORER: Grade Checker.......... $ 19.11 16.35
LABORER: Luteman................ $ 19.54 10.63
LABORER: Mason Tender -
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Cement/Concrete. . .. ... oo -- $ 19.11 16.
LABORER: Pipelayer.... .. ... ..... $ 18.98 9.
LABORER: Common or General,

Includes Flagger................. $ 17.57 8.
OPERATOR:

Backhoe/Excavator/Trackhoe. . ... .. $ 25.93 12.
OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $ 23.49 12.
OPERATOR: Broom/Sweeper......... $ 23.49 12.
OPERATOR: Bulldozer........._.... $ 24.75 12.
OPERATOR: Crane........ . ...o.--. $ 30.30 15.
OPERATOR: Gradall............... $ 27.45 12.
OPERATOR: Loader....... ... ...... $ 26.45 12.
OPERATOR: Milling Machine....... $ 26.45 12.
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 25.55 12.
OPERATOR: Piledriver............ $ 27.36 10.
OPERATOR: Roller....... ... .. .... $ 25.55 12.
OPERATOR: Screed................ $ 18.77 3.
PAINTER: Bridge...... ... ... $ 33.23 9.
TRUCK DRIVER: Dump Truck........ $ 17.05 0.
TRUCK DRIVER: Flatbed Truck..... $ 19.68 4.
TRUCK DRIVER: TackTruck......... $ 22.94 7.
TRUCK DRIVER: Water Truck....... $ 23.56 6

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

35

04

48

15

15

15

15

30

15

15

15

15

72

15

56

40

00

83

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
IT this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours

solicitation was issued) on or after January 1, 2017.

they work, up to 56 hours of paid sick leave each year.
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Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol .gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii))-

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Ildentifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, 1.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate ldentifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
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non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
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Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party"s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) IT the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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NOTICE OF ACTIONS REQUIRED FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidders attention is called to the "Equal Opportunity Clause™ and the "Standard
Federal Equal Employment Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate work force in each trade on all construction work in the covered
area, are as noted in Appendix A and B:

These goals are applicable to all the Contractors' construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the contractor performs construction
work in a geographical area located outside of the covered area, it shall apply the goals
established for such geographical area where the work is actually performed. With regard to this
second area, the contractor also is subject to the goals for both its federally involved and
nonfederally involved construction.

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet
the goals. The hours of minority and female employment and training must be substantially
uniform throughout the length of contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the contractor's goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
from this notification. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the subcontract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is
noted on appendix B.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (Executive Order 11246)

1. Asused in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
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c. "Employer identification number" means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(it) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish culture or origin regardless of race);

(iif) Asian and Pacific Islander (all persons having origins in any of the original people of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and,

(iv) American Indians or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which
this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association,
its affirmative action obligations on all work in the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO clause, and
to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs
7.a through 7.p of these specifications. The goals set forth in the solicitation from which this
contract resulted are expressed as percentages of the total hours of employment and training of
minority and female utilization the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. The Contractor is expected to
make substantially uniform progress toward its goal in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women
shall excuse the Contractor's obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.
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6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting

the goals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprentices and trainees
at the completion of their training, subject to the availability of employment opportunities.
Trainees must be trained pursuant to training programs approved by the U.S. Department of
Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor shall document these efforts
fully, and shall implement affirmative action steps at least as extensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation, and coercion
at all sites, and in all facilities at which the Contractor's employees are assigned to work.
The Contractor, where possible, will assign two or more women to each construction project.
The Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such
a working environment, with specific attention to minority or female individuals working at
such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the Contractor,
this shall be documented in the file with reason therefore, along with whatever additional
actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under 7.b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEQ obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.; by specific review of the
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policy with all management personnel and with all minority and female employees at least
once a year and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO Policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review of
these items with on-site supervisory personnel such as Superintendents, General Foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

J.  Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to insure that the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7.a through 7.p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
contractor is a member and participant, may be asserted as fulfilling any one or more if its
obligations under 7.a through 7.p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female work force participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of such a group to
fulfill an obligation shall not be a defense for the Contractor's non-compliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause, including suspension, termination and cancellation of
existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as
amended, and its implementing regulations, by the Office of Federal Contract Compliance
Programs. Any Contractor who fails to carry out such sanctions and penalties shall be in
violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of
these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14. The Contractors shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out to submit reports relating
to the provisions hereof as may be required by the Government and to keep records. Records
shall at affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
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retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents

(a.g., those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).

16. The Contractor will receive at the time of Award Federal Form CC-257 for his use in reporting
monthly the Affirmative Actions for minority and female which he has employed.
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APPENDIX A
The following goals and timetables for female utilization shall be included in all Federal and
federally assisted construction contracts and subcontracts in excess of $10,000. The goals are
applicable to the Contractor's aggregate on-site construction work force whether or not part of that
work force is performing on a Federal or federally assisted construction contract or subcontract.

AREA COVERED: Nationwide

GOALS AND TIMETABLES

Timetable Goals
(percent)
From April 1, 1978 until March 31, 1979.......cccccovieiiiieisececeeas 3.1
From April 1, 1979 until March 31, 1980.........ccccovvvieiiiiniiieieseecee, 5.0
From April 1, 1980 until further NotiCe.........ccovvvveriveeiirreeeere s 6.9
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APPENDIX B

Until further notice, the following goals for minority utilization in each construction craft and
trade shall be included in all Federal or federally assisted construction contracts and subcontracts in
excess of $10,000 to be performed in the respective geographical areas. The goals are applicable to
each nonexempt contractor's total on-site construction work force, regardless of whether or not part
of that work force is performing work on a Federal, federally assisted or nonfederally related
project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-
4.5) are required to comply with the goals of the Hometown Plan with regard to construction work
they perform in the area covered by the Hometown Plan. With regard to all their other covered
construction work such contractors are required to comply with the applicable SMSA or EA goal
contained in this appendix B-80.

Goal
State (percent)
Maryland:
019 Baltimore, MD:
SMSA Counties:
0720 Baltimore, MD.........ccoiieiieece ettt 23.0

MD Anne Arundel; MD Baltimore;
MD Carroll; MD Harford;
MD Howard; MD Baltimore City
[N L0 BT Y Y AN O 011 [ {[=T 23.6
MD Caroline; MD Dorchester;
MD Kent; MD Queen Annes;
MD Somerset; MD Talbot;
MD Wicomico; MD Worcestar

Washington, DC:

020 Washington, DC:

SMSA Counties:

8840 Washington, DC..........cccoviiiiiiice e 28.0
MD Charles; MD Montgomery;
MD Prince Georges

NON-SMSA COUNLIES.....ccviirieitiitie ittt sttt e s sbe e s b aras 25.2
MD Calvert; MD Frederick
MD St. Marys; MD Washington

Pennsylvania
INON-SIMSA COUNTIES. ...ttt e e e et e e e e et e e e et e e e ee e e s aeeneeaas 4.8
MD Allegany: MD Garrett
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TRAINING PROVISIONS

As part of the Contract's Equal Employment Opportunity Affirmative Action Program, on-the-job
training shall be provided as follows:

The on-the-job training shall be aimed at developing full journeypersons in the type of trade or
job classification involved. On this Contract 3 persons will be trained.

In the event that a Contractor subcontracts a portion of the Contract work, the Contractor shall
determine how many, if any, of the trainees are to be trained by the subcontractor, however, the
Contractor shall retain the primary responsibility for meeting the training requirements imposed by
this Provision. The Contractor shall also insure that this training Provision is physically included in
each subcontract to insure that the workforce utilized by the subcontractor meet the goals for
minority and female employment and training. Where feasible, 25 percent of apprentices or trainees
in each occupation shall be in their first year of apprenticeship or training.

The number of trainees in each classification shall be distributed among the work classifications
on the basis of the Contractor's needs, minority and women employment goals specified for each
trade in the Contract Provision, and the reasonable area of recruitment.

Prior to beginning construction, the Contractor shall submit to the Administration for approval a
Manpower and Training Utilization (MTU) Schedule no later than at the preconstruction meeting.

The MTU schedule shall include:
1. The proposed training programs.
2. The number of trainees to be trained in each classification.
3. Anticipated starting and ending dates for training in each classification.
No Contract work may be undertaken until the Administration has accepted the schedule.

If the submitted training programs fail to meet the requirements as defined within these Provisions,
the Administration will withhold one percent of the total category code one pay items from the
payment due the Contractor. The Contractor shall submit a revised Manpower and Training
Utilization Schedule when major changes in the Contract work schedule occur that substantially
affect the previously submitted schedule.

The Contractor shall be credited for each trainee employee who is currently enrolled or becomes
enrolled in an approved program and will be reimbursed for the hourly cost of the trainee as
specified in the schedule of prices.

Training and upgrading of minorities and women toward journeyperson status is a primary
objective of this Training Provision. The purpose for this objective is to insure a pool of qualified
minorities and women to replace those journeypersons who, in the natural course of events will
leave the workforce. The program will also provide opportunities to the minorities and women
trainees in geographic areas where shortages in minority and women journeypersons are prevalent
and recognized due to the Contractor's inability to meet the Equal Employment Opportunity goals
specified in this Contract.

The training requirements of this Training Provision are not intended nor shall they be used to
discriminate against any applicant for training, whether a member of a protected class or not. It is
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the Contractor's responsibility to demonstrate good faith efforts to ensure an adequate workforce
representation of minorities and women in all job classifications on this Contract. Therefore, the
Contractor shall consider the employment Contract goals set for minorities and females when
enrolling trainees. The Contractor's utilization of the on-the-job training goals will be weighed when
an Equal Employment Opportunity workforce compliance determination is made.

The Contractor shall make every effort to enroll minority and women trainees (e.g., by conducting
systematic and direct recruitment through public and private sources likely to yield minorities and
women to the extent that these persons are available within a reasonable area of recruitment).

No employee shall be employed as a trainee in any classification which the individual has
successfully completed a training program leading to journeyperson status or has been employed as
a journeyperson. This includes a person gainfully employed as a journeyperson by virtue of
informal on-the-job training. The Contractor should satisfy this requirement by including
appropriate questions in the employee job application or by other suitable means. Regardless of the
method used, the Contractor's records shall document the findings in each case. In the case of
apprentices, evidence of indentureship and registration of the approved apprenticeship program shall
be included in the Contractor's records.

The minimum length and type of training and rate for each classification shall be specified in the
training program by the Contractor and approved by the Administration and the Federal Highway
Administration.

The Administration will approve any program specified in the Administration's On-The-Job
Training Manual. The Administration and the Federal Highway Administration will consider other
programs if it is reasonably calculated that the programs conform to the Equal Employment
Opportunity obligations of the Contract and will qualify the average trainee for journeyperson status
in the specified classification by the end of the training period. Apprenticeship programs registered
with the U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, and training programs approved by, but not
necessarily sponsored by the U.S. Department of Labor, Employment and Training Administration,
Bureau of Apprenticeship and Training will also be acceptable, provided that the program being
offered is administered in a manner consistent with the Equal Employment obligation of Federal-aid
highway construction Contracts and meets the minimum requirements of this Training Provision.

Some offsite training is permissible as long as the training is an integral part of an approved
training program and does not comprise a significant part of the overall training.

Unless otherwise specified, the Contractor will be reimbursed 80 cents per hour of training given
an employee on this Contract in conformance with an approved training program. As approved by
the Engineer, reimbursement will be made for training persons in excess of the number specified
herein. This reimbursement will be made even though the Contractor received additional training
program funds from other sources, provided that the other sources do not specifically prohibit the
Contractor from receiving other reimbursement. Reimbursement for offsite training indicated above
will only be made to the Contractor where the Contractor does one or more of the following and the
trainees are concurrently employed on a Federal-aid project:
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1. Contributes to the cost of the training.

2. Provides the instruction to the trainee or pays the trainee's wages during the offsite training
period.

No payment will be made to the Contractor if either the failure to provide the required training, or
the failure to hire the trainee as a journeyperson is caused by the Contractor and evidences a lack of
"good faith" on the part of the Contractor in meeting the requirements of this Training Provision. It
is normally expected that a trainee will begin training on the project as soon as feasible after the start
of work utilizing the skill involved and remain on the project as long as training opportunities exist
in the work classification or until the program is completed. It is not required that all trainees be on
board for the entire length of the Contract. A Contractor will have fulfilled their responsibilities
under this Training Provision when:

1. Systematic and direct recruitment likely to yield qualified minority and women applicants is
conducted through:

a. Public and private referral sources.
b. Advising the existing workforce of training opportunities.
c. Unions (if applicable).
2. Acceptable training has been provided to trainees enrolled in the program.

3. The number of specified trainees have completed the minimum hours required in an
approved training program.

4. Trainees completing approved programs are retained in the workforce as journeypersons.

The Contractor shall pay the trainees at least 60 percent of the appropriate minimum
journeyperson's hourly rate plus the full fringe benefits specified in the Contract for the first half of
the training period, 75 percent for the third quarter of the training period plus full fringe benefits, and
90 percent for the last quarter of the training period plus full fringe benefits. However, in no case
shall the total hourly rate be less than the U.S. Department of Labor's unskilled laborer wage rate for
the project. In addition, all trainees shall be identified as such on the certified payroll.

The Contractor shall furnish the trainee a copy of the approved training program in which the
trainee is enrolled. The Contractor shall provide each trainee with a certificate showing the type and
length of training satisfactorily completed. The Contractor shall submit a Certificate to the trainee in
the following instances:

1. Certificate of Completion when a trainee completes the total number of hours required to
complete a training program.

2. Certificate of Training when a trainee does not totally complete the required program hours.
The Contractor shall provide for the maintenance of records and furnish periodic reports inclusive
of the Administration's Contractor's Semiannual Training Reports, documenting his performance

under this Training Provision. The Semiannual Training Report is to be submitted by the 10th of the
month following the reporting period (July 10 and January 10).
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If the Contractor fails to fully comply with these Training Provisions, the Administration's
Representative will make a final report of non compliance to the Administrator, who may direct the
imposition of one or both of the sanctions listed below:

1. Withholding a percentage of the progress payment.

2. Other action appropriate and/or within the discretion of the Administrator.
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NOTICE TO ALL HOLDERS OF THIS CONTRACT DOCUMENT
HIGH VISIBILITY SAFETY APPAREL POLICY

BACKGROUND. Research indicates that high visibility garments have a significant impact
on the safety of employees who work on highways and rights-of-way. In addition, high visibility
garments may help to prevent injuries and accidents and to make highway workers more visible
to the motoring public, which ultimately improves traffic safety.

STATEMENT OF POLICY.
(a) The High Visibility Safety Apparel Policy provides a standardized apparel program.

(b) The program seeks to improve the visibility of all persons who work on Administration
highways and rights-of-way.

(c) All apparel shall contain the appropriate class identification label.

(d) Compliance with this policy is retroactive and becomes effective immediately. All affected
employees shall receive high visibility apparel awareness training.

APPLICABILITY. This policy applies to all Administration employees and all other persons
who work on Administration highways and rights-of-way. All workers shall wear, at a
minimum, Class 2 ANSI/ISEA 107/2004 apparel.

(a) For Administration employees, this apparel shall have a fluorescent yellow-green
background material color and be the outermost garment worn.

(b) Retro-reflective material color for Administration employee apparel shall be silver or white
and be visible at a minimum distance of 1,000 feet. The retro-reflective safety apparel
shall be designed to clearly recognize and differentiate the wearer from the surrounding
work environment. The retro-reflective material may be contrasted by fluorescent orange
background material not exceeding one and one half inches on either side of the retro-
reflective material.

(c) For non-Administration employees, this apparel shall be either fluorescent orange-red or
fluorescent yellow-green background material color and be the outermost garment worn.

(d) Retro-reflective material color for non-Administration employee apparel shall either be
orange, yellow, white, silver, yellow-green, or a fluorescent version of these colors, and be
visible at a minimum distance of 1,000 feet. The retro-reflective safety apparel shall be
designed to clearly recognize and differentiate the wearer from the surrounding work
environment.
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REFERENCES.

(a) ANSI/ISEA 107/2004 standard — American National Safety Institute/International Safety
Equipment Association

(b) MUTCD 2003 — Manual for Uniform Traffic Control Devices - Sections 6D.03B and 6E.02

(c) Visibility Research — The VCTR 1989 report concludes that fluorescent colors, when
compared with non-fluorescent colors, enhance the daytime conspicuity of worker clothing.

DEFINITIONS.

(a) Apparel — The outermost high-visibility garment worn by employees who work on
Administration highways and rights-of-way.

(b) Highways — All roads owned by the Maryland Department of Transportation and
maintained by the Administration.

(c) High Visibility — The ability for workers to be distinguishable as human forms to be seen,

day and night, at distances that allow equipment operators and motorists to see, recognize,
and respond.
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All work on this project shall conform to the Maryland Department of Transportation, State
Highway Administration's Specifications entitled, "Standard Specifications for Construction and
Materials" dated July 2008 revisions thereof, or additions thereto, and the Special Provisions
included in this Request for Proposals.

In the following sections of the “Standard Specifications for Construction and Materials.” Dated

July 2008, the word “Engineer” shall be taken to mean “Design-Build Engineer.”

Category 100 Preliminary

Section 101.03.02

Category 200 Grading
Section 201.03.04
Section 201.03.10
Section 204.02.03
Section 206.04.02

Category 300 Drainage

Section 306.04.03
Section 310.03.02
Section 314.02.03

Category 400 Structures
Section 402.03.04
Section 410.03.09
Section 411.03

Section 430.03.14

Category 500 Paving

Section 522.03

Category 600 Shoulders

Section 606.03.01
Section 607.03.01

Category 800 — Traffic

Section 804.03.03
Section 804.03.03

11, Linel

16, Line 2
11, Line4
11, Linel
15, Line 2

11, Linel
91, Lineb,
71, Line5

92, Line 2
11, Line4

92, Linel,6

11, Line5

11, Linel

15, Line 3
93, Line 2

11, Line6
12, Line 2
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Section 810.03.04 11, Line 3

Category 900 — Materials

Section 910.02.03 11, Line 3
Section 915.01.06 11, Lined4,7
Section 921.10 11, Line 3
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PROJECT DESCRIPTION

Refer to TC Section 2.07.02, Project Overview.

SPECIFICATIONS
All work on this project shall conform to the Maryland Department of Transportation, State
Highway Administration's Specifications entitled, "Standard Specifications for Construction and
Materials" dated July 2008 revisions thereof, or additions thereto, and the Special Provisions
included in this Request for Proposals.
EMPLOYMENT AGENCY

The Maryland Department of Human Resources is located at:

WORCESTER COUNTY

31901 Tri-County Way
Suite 111
Salisbury, Maryland 21804
Telephone (410) 341-8533
Fax: (410) 334-3454
Email: salisbury@dllr.state.md.us

12-14-15
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NOTICE TO CONTRACTOR
PROJECT SCHEDULE. Section 109 shall apply.

NOTICE TO PROPOSERS. The Proposal Form Packet in this Request for Proposals requires
the following information be submitted for the Proposer and each firm quoting or considered as
subcontractors:

(a) Name of firm.

(b) Address of firm.

(c) MBE, Non-MBE, DBE, or Non-DBE.

(d) Age of firm.

(e) Annual gross receipts per last calendar year.

Note that there are provisions for submitting copies for additional subcontractors, and that an
“X” is required to indicate whether or not additional copies have been submitted.

AFFIRMATIVE ACTION PLAN (AAP) CONTRACT GOALS. In order to be in compliance
with the revised MBE/DBE laws effective September 27, 2011 or later, the proposer is required to
complete the AAP information on pages 19, 20, 24-27, and 37-41 of 45 of the Contract Provisions,
Proposal Form Packet—Federal, or complete the AAP information on pages 15-25, and 34-38 of
43 of the Contract Provisions, Proposal Form Packet—State, or complete the AAP information on
pages 16-26 and 35-39 of 44 of the Contract Provisions, Proposal Form Packet—State Small
Business Reserve Procurement. Failure to complete the information may be grounds for the
proposer to be declared non-responsible.

BOOK OF STANDARDS. The Book of Standards for Highway and Incidental Structures is only
available on the Administration’s Internet Site at www.roads.maryland.gov. The Book of
Standards can be located by clicking on Business, Business Center, Business Standards and
Specifications; and Book of Standards for Highway and Incidental Structures.

2008 STANDARD SPECIFICATION FOR CONSTRUCTION AND MATERIALS BOOK.
The 2008 Standard Specifications for Construction and Materials Book is now only available on
the Administration’s Internet Site at www.roads.maryland.gov. The 2008 Specification Book can
be located by clicking on Business, Business Center, Business Standards and Specifications; and
2008 Standard Specification for Construction and Materials which is available for download in
.pdf format.

PAYMENT OF STATE OBLIGATIONS. Electronic funds transfer will be used by the State to
pay Contractor for this Contract and any other State payments due Contractor unless the State
Comptroller's Office grants Contractor an exemption.

By submitting a response to this solicitation, the Bidder/Offeror agrees to accept payments by
electronic funds transfer unless the State Comptroller's Office grants an exemption. The selected
Bidder/Offeror shall register using the attached form COT/GAD X-10 Vendor Electronic Funds
(EFT) Registration Request Form. Any request for exemption must be submitted to the State
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Comptroller's Office for approval at the address specified on the COT/GAD X-10 form and must
include the business identification information as stated on the form and include the reason for the
exemption.

An electronic form and additional information can be found at
http://comptroller.marylandtaxes.com/Vendor Services/Accounting Information/Electronic Fun
ds Transfer/

BRIDGE UNDERCLEARANCE. The minimum underclearances shall be maintained whenever
resurfacing a roadway. This may require grinding the existing pavement prior to placing the
resurfacing material. Immediately after completing the resurfacing operation and when the lane
closures are still in the effect, the Contractor, in the presence of the Engineer, shall measure the
minimum vertical underclearance. The Engineer will submit results to the Office of Structures.
The cost of these measurements will be incidental to other pertinent items specified in the Contract
Documents.

WAGE RATES. The higher total Prevailing Wage Rate shall be utilized for a classification when
there is a difference between the Wage Rates for a county on this contract.
REQUEST FOR INFORMATION.

Refer to TC Section 2.08.02

RIGHT-OF-WAY STATUS.

In accordance with the requirements of Title 23, Code of Federal Regulations, Part 635, the right
of way (has been or is being) acquired in accordance with 49 CFR Part 24 and all applicable policy
and procedure covering the acquisition of real property. State (has) legal and physical possession
and right to enter on all land as follows:

Total number of parcels reqUIred ...........ccooviiiieie i 59

1. Parcels acquired (escrow closed or Final Order of Condemnation recorded) ... 0

2. Parcels covered by Order of Immediate Possession (SRC)..........cccccvvevvvevinenne 0

| Item No. | Property Owner | Date of Order

3.Parcels covered by Right Of ENtry........cccoviiiieiiiic e 0

| Item No. | Property Owner | Date of Order

4. Parcels covered by other acquisition documents as follows............c.ccccceevveneane. 3
Item No. | Property Owner Date of Order
108832 | Minnedore F. Green 12/14/2015
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108834 Donald ,L. Shockley & Scot L. Shockley 12/22/2015
109275 | Kevin J. Kronewitter & Tracy E. Kronewitter 04/07/2015

RIGHT OF WAY CLEARANCE:

All necessary arrangements have been made for remaining right of way clearance work to be
undertaken and completed as required for proper coordination with the construction schedule as

follows:
Item No. | Property Owner Date of Order
108833 Jeffrey D. Clifton Awaiting Option
Contract
108835 Earl L. & Diane S. Charncik Awaiting Option
Contract
109252 | Elsie G., Gerald S., & Ann J. Northam Heartwood Awaiting Appraisal
Forestland Fund IV, LP
109253 | Heartwood Forestland Fund 1V, LP Awaiting Appraisal
109254 | Ralph L. Il & T.C. Mason & Nancy M. Bounds & C.M. | Awaiting Appraisal
Woods
109255 | County Commissioners of Worcester County Awaiting Appraisal
109256 | William R. & Lynn A. Wright Awaiting Appraisal
109257 | Betty Ann Bishop Awaiting Appraisal
109258 | Watson H. Powell & Betty J. Powell Awaiting Option
Contract
109259 | Steve Parsons Awaiting Appraisal
109260 | Robert WM Jackson, Jr. & Shirley McGrath Awaiting Appraisal
109261 | Crowil Properties, LLC Awaiting Appraisal
109262 | Eugene F V Rutzler & Colleen M. Dillon Rutzler Awaiting Appraisal
109263 Powell H. Watson Awaiting Appraisal
109264 | David C. Ainsworth Awaiting Appraisal
109265 | Sidney 0. Northam, Jr. & Gerald S. Northam Awaiting Appraisal
109266 | Timothy J. Tyndall & Elizabeth L. Tyndall Awaiting Appraisal
109267 | Bryant D. Bunting & Lauren W. Bunting Awaiting Appraisal
109268 | Charles F. & Karen W. Timmons Awaiting Appraisal
109269 | David L. Hensley Awaiting Appraisal
109270 | Secretary of Housing and Urban Development Awaiting Appraisal
109271 | Robert M. Baker & Barry D. Baker, Trustee Awaiting Appraisal
109272 | Perfecto Pereyra & Maria Orozco Awaiting Appraisal
109273 | Watson H. & Betty J. Powell Awaiting Appraisal
03-23-16
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109274 | Jason J. Pylypczuk Awaiting Appraisal
109276 | County Commissioners of Worcester County Awaiting Appraisal
109277 | Dena L Bowden Awaiting Appraisal
109278 | Gloria Esham & Kay Harrison Co. Trustee & Joseph G. | Awaiting Appraisal
Harrison
109279 | Howard E & Alberta C. Dryden Awaiting Appraisal
109280 | Marion J. Gibbons & David B. Gibbons Awaiting Appraisal
109281 | Watson J. Powell & Betty Jean Powell Awaiting Appraisal
109282 | Beverly Dryden Wilkerson Awaiting Appraisal
109283 | Jessica C. Richardson Awaiting Appraisal
109284 | Muhanad Hamad & Khitam Hamad Awaiting Appraisal
109285 | Bryant D. Bunting & Lauren W. Bunting Awaiting Appraisal
109286 | Elsie C. Purnell Awaiting Appraisal
109287 | William H., Sr., & Margaret M. Bunting Awaiting Appraisal
109288 | Sidney Otis, Jr., Elsie G., & Gerald Northam Awaiting Appraisal
109289 | Trustees of the S.H. Cong of Mennonites Awaiting Appraisal
109290 | Charles Bowen & Roberta Bowen Awaiting Appraisal
109291 | Rural Integrity Land, LLC Awaiting Appraisal
109292 | Kimberly McAllister Awaiting Appraisal
109293 | Cedar Mountain Farms, LLC Awaiting Appraisal
109294 | Ronald W. Adams & Deborah Bryant Awaiting Appraisal
109295 | County Commissioners of Worcester County Awaiting Appraisal
109296 | Beverly Dryden Wilkerson Awaiting Appraisal
109297 | Jessica C. Richardson Awaiting Appraisal
109298 | Diane Dryden Chamick & Kathleen D. Mitchell & Awaiting Appraisal
Patricia Dryden Jackson
109299 | The Worcester County Board of Education Awaiting Appraisal
109300 | Margaret A. Northam, For Life Awaiting Appraisal
109301 | Robert W. Jackson, Jr., & Shirley McGrath Awaiting Appraisal
109302 | Paul E. Northam & Lynne C. Immell Awaiting Appraisal
109303 | The Mae Jack Co., Inc. Awaiting Appraisal
109304 | Roger Richardson & Donna West Partners Awaiting Appraisal
109789 | County Commissioners of Worcester County Awaiting Appraisal
109790 | Unknown Owner, Carlton Road Awaiting Appraisal
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RAILROAD STATEMENT. Federal Aid Contracts Only. Federal Aid Contract No. AC-NHPP-
G-300-1(53)N

For this project, Maryland SHA is providing the following statement of coordination (check one):

[ ] No Railroad coordination required (no RR facilities are affected) (check this box when
there is no railroad facility within or near the terminus of the project limits)

[] All Railroad work has been completed prior to the project (check this box if traffic control
devices within or near the terminus of the Federal-Aid project limits comply with the
current edition of the Manual on Uniform Traffic Control Devices)

X] The necessary arrangements have been made for all railroad work to be undertaken and
completed as required for proper coordination with physical construction schedules.
(Appropriate notification shall be provided in the PS&E for railroad coordination
concurrent with the project construction)

[ ] For AREAWIDE Contracts, Maryland SHA will provide a Statement of Coordination when
the Modification to the 25C is submitted, prior to NTP. (check this box for all AREAWIDE
Projects)

REQUIRED ENVIRONMENTAL PERMITS, APPROVALS AND AUTHORIZATIONS.

For permit information, please refer to TC Section 2.07.02.05.7 Permits. All permits obtained by
SHA will be inserted here upon approval.
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Boyd Rutherford, Lt. Governor

_._//\-_JJ DEPARTMENT OF Mark Belton, Secretary
/f:’_/ NATURAL RE SOURCES Joanne Throwe, Deputy Secretary

Forest Service
580 Taylor Avenue, E-1
Annapolis, Maryland 21401

REFORESTATION LAW: PROJECT REVIEW

CONTRACT #: WO6355170 PDMS #: N/A

COUNTY: Worcester REVIEWED BY: A. Gilbert

TO: Joel Bush DATE: June 1, 2016

AGENCY: MD SHA PROJECT: US113-MD 365 to Five Mile Rd — Phase
707 N. Calvert St., Mail Stop C-303 v

ADDRESS:

Baltimore, MD 21202

This memorandum is to inform you that the above referenced contract was reviewed by this office on: June 1, 2016

Our review of this project indicated that _2.65 acres of forest land will be cleared. The following conditions are to apply to this
project:
1 Reforestation of _0.0 acres must be conducted on site within one year of this project’s official
construction completion date. Further determination of on-site reforestation will be done at the time
this project is completed.

XX 2 Reforestation of 2.65 acres must be conducted off site on public lands within the same county or
watershed in which the clearing occurred. This reforestation must be completed within one year of the
construction completion of the project.

3. Other conditions: Pay fee-in-lieu of planting of $00.00 into the State Reforestation Fund
0.0 acres at $4,356.00 an acre ($0.10 per square foot) = $00.00

All reforestation that is carried out by you or your agency must have the planting plans approved by the Department of Natural
Resources-Forest Service. As stated earlier in the review process, state agencies who are unable to locate public lands for mitigation
planting must provide a detailed explanation of why they cannot fulfill the planting obligations before any payment (in lieu of
planting) will be accepted into the reforestation fund. This explanation must be submitted prior to construction completion. If the
fee-in-lieu is approved, billing will be based on a fee of 10 cents per square foot of forest cleared for construction projects for which
bids were let out July 1, 1992 or later.

The review of this project indicated that a total of _2.65 acres of forest land is to be cleared. So the resulting bill, if no

reforestation is carried out by you or your agency, would be $11,543.40. Please note that this dollar amount is an estimate; final
determination is pending final review of the project.

Attached is a copy of our completed review form for your records. A copy of this form has also been placed on file with our
Reforestation Law Compliance Section. If you should have any questions, please contact:

Anne Gilbert phone #: 410-260-8510
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Larry Hogan

Maryland Commo

Boyd Rutherford
De pa rtment Of Lieutanant Governor
the Environment sy ™

July 27, 2016

Re:  Notice of Permit Decision
Nontidal Wetlands and Waterways Permit Application
Tracking Number 15-NT-2120/201561974

Dear Property Owner, Public Official, or Interested Person:

After examination and consideration of the documents received and evidence in the
application file and record for dualization of US Route 113 from north of MD 365 to north of Five
Mile Branch Road submitted by the Maryland Department of Transportation, State Highway
Administration, the Water Management Administration has determined that the application meets
the statutory and regulatory criteria necessary for issuance of a Wetlands and Waterway Permit.
Copies of the permit and the Summary of the Basis for Decision are enclosed with this permit
decision.

This is a final agency determination; there is no further opportunity for administrative review.
Any person with standing, who is either the applicant or who participated in the public participation
process through the submission or written or oral comments may petition for judicial review in the
Circuit Court in the County where the permitted activity is to occur. The petition for judicial review
must be filed within 30 days of the publication of the permit decision. Please see the attached Fact
Sheet for additional information about the judicial review process.

If you have any questions or need any additional information, please do not hesitate to
contact me at 410-537-3766.

Sincerely,

f"/"/ﬂ ad L )5474,\

Amanda Sigillito, Chief
Nontidal Wetlands Division

ET/AS

Enclosure

1800 Washington Boulevard | Baltimore MD 21230 | 1-%12—"’-6101 | 410-537-3000 | TTY Users 1-800-735-2258
B Addendum No. 2

www.mde.maryiand.gov
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FACT SHEET
NEW JUDICIAL REVIEW PROCESS

Legislation passed by the 2009 General Assembly changes procedures for certain permits issued
by the Department, including wetlands and waterways permits. The new judicial review procedures
take effect on January 1, 2010 and will apply to final permit decisions issued on and after January
1, 2010.

Under pre-existing procedures, permit applicants and third parties with standing under Maryland law
could challenge the issuance of a permit or the conditions of a permit through a request for a
“contested case” adjudicatory hearing conducted by the Office of Administrative Hearings.
Effective January 1, 2010, the “contested case” process no longer applies to final decisions on
applications for these permits. Rather, permits can be challenged through a request for direct
judicial review in the Circuit Court for the county where the activity authorized by the permit will
occur. Applicants, and persons who meet standing requirements under federal law and who
participated in a public comment process by submitting written or oral comments (where an
opportunity for public comment was provided), may seek judicial review. Judicial review will be
based on the administrative record for the permit compiled by the Department and limited to issues
raised in the public comment process (unless no public comment process was provided, in which
case the review will be limited to issues that are germane to the permit).

Who Has Standing?

Anyone who meets the threshold standing requirements under federal law and is either the
applicant or someone who participated in the public participation process through the submission of
written or oral comments, as provided in Environment Article § 5-204, Annotated Code of Maryland.
The three traditional criteria for establishing standing under federal law are injury, causation, and
redressability, although how each criterion is applied is highly fact-specific and varies from case to
case. Further, an association has standing under federal law to bring suit on behalf of its members
when its members would otherwise have standing to sue in their own right, the interests at stake
are germane to the organization's purpose, and neither the claim asserted nor the relief requested
requires the participation of individual members in the lawsuit.

What is the Procedure for Seeking Judicial Review?

Petitions for judicial review of a final determination or permit decision subject to judicial review must
be filed in accordance with § 1-605 of the Environment Article no later than 30 days following
publication by the Department of a notice of final determination or final permit decision and must be
filed in the circuit court of the county where the permit application states that the proposed activity
will occur. Petitions for judicial review must conform to the applicable Maryland Rules of Civil
Procedure.

To review the legislation follow the link below:
http://mlis.state.md.us/2009rs/chapters _noln/Ch 650 sb1065T.pdf

For a complete list of permits that these procedures apply to follow the link below:
http://www.mde.state.md.us/programs/ResearchCenter/L awsandRegulations/Pages/ResearchCene
r/laws _reqs/jrproc.aspx

1800 Washington Boulevard | Baltimore MD 21230 l 1-! ] 6101 | 410-537-3000 | TTY Users 1-800,735-2258
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SUMMARY BASIS FOR DECISION

Maryland Department of Transportation,

State Highway Administration
Name of Applicant

15-NT-2120/201561974
Application Number

July 27, 2016

Danielle Spendiff/ Ed Tinney Date of Decision

Project Manager

The Environment Article, Annotated Code of Maryland and the Code of Maryland Regulations
establish criteria for the Maryland Department of the Environment (Department or MDE) to
consider when evaluating projects that propose to change the course, current or cross section of a
nontidal stream or other body of water or to impact a nontidal wetland. If the criteria are
satisfied, the Department may issue a permit for the proposed activity. The Department may
deny a permit for a waterway construction activity that it believes is inadequate, wasteful,
dangerous, impracticable or detrimental to the best public interest. The Department may not
issue a nontidal wetland permit for a regulated activity unless it finds that the applicant has
demonstrated that a regulated activity, which is not water-dependent, has no practicable
alternative, will minimize alteration or impairment of the nontidal wetlands, and will not cause or
contribute to a degradation of ground or surface waters.

In the case of the proposed dualization of US Route 113 from north of MD 365 to north of Five
Mile Branch Road, the question for the Department to address is whether or not the proposed
project impacts are acceplable under the regulations as they pertain to such construction
activities.

PUBLIC NOTICE

Adjoining property owners, local government officials and other interested persons must be
notified of proposed impacts to nontidal wetlands and waterways. In addition, an opportunity to
comment and request a public informational hearing must be provided via a local newspaper.
The public notice on this application was published in The Worcester County Times on May 5,
2016.

A public informational hearing was not requested during the public notice. One comment letter
was received from a property owner affected by the project (see letter from Elizabeth M. and
David C. Ainsworth, dated May 27, 2016, in Project File). In their letter, the property owners
expressed concern for property values as a result of the project, as well as possible impacts to
their groundwater well. SHA responded that the property is anticipated to be part of the
acquisition process for construction of the roadway; any potential wells impacted by the project
would be relocated per the applicable State and county requirements (see SHA e-mail from Mark
Smith, dated June 30, 2016, in Project File).
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PROJECT PURPOSE AND NEED

In order for the Department to authorize impacts to nontidal wetlands and their regulated buffers,
regulated activities must be determined to be necessary and unavoidable to meet the basic project
purpose. It is also important to note that the orderly development and use of land is regulated
through planning and zoning controls implemented by the local government. In this particular
instance, Worcester County makes the decision about appropriate land use of the property. The
purpose of the project is to construct a dualized travel roadway on US 113 to improve vehicle
safety conditions and traffic operations along the existing roadway. Phase IV of the US [13
project consists of dualizing the remaining two-lane section from north of MD 365 to north of Five
Mile Branch Road, including construction of a new two-lane section to be used as the northbound
roadway (the existing two-lane section will be used as the permanent southbound roadway). The
project also proposes intersection improvements, including right and left turn lanes and
acceleration/deceleration lanes, along with restriping and some milling and resurfacing work as
necessary. A new single-span bridge is proposed at the crossing of Purnell Branch (Bald Cypress
Swamp), and culvert extensions are proposed at the crossings of Poorhouse Branch and Five
Mile Branch. (see Joint Federal/State Application for the Alteration of Any Floodplain,
Waterway, Tidal or Nontidal Wetland in Maryland dated December 29, 2015, in project File)

US 113 is an important connection to the Delmarva Peninsula for through and local traffic,
including for recreational purposes. The Final Environmental Impact Statement (FEIS) completed
in 1998 by the Maryland State Highway Administration (SHA) identified the roadway within the
study area as having a higher number of fatal accidents and nighttime accidents than the statewide
average, as well as a declining Level of Service (LOS). Updated traffic data for the project area
indicates that traffic volumes will continue to increase. Construction of Phase IV of the project
will provide a continuous four-lane divided highway with limited controlled access, consistent
with the improvements already completed along the US 113 corridor as part of the previous
phases of the project. In addition, the project is designed so that a 100-year storm event cannot
breach the roadway since US 113 is designated as an emergency evacuation route. (see “US 113:
From North of Five Mile Branch to South of US 113 Business Environmental Reevaluation”,
dated June 2014, in Project File).

ALTERNATIVES ANALYSIS

For projects that are not water-dependent, the applicant must conduct an alternatives analysis to
demonstrate that the project has no practicable alternative. The factors to be considered are
whether the project purpose can be accomplished using one or more alternative sites in the
general area; a reduction in the size, scope, configuration or density would result in less impact;
the applicant made a good faith effort to accommodate the site constraints that caused the
alternative sites to be rejected; and that the regulated activity is necessary for the project to meet
a demonstrated public need.

The following alternatives were considered as part of the FEIS: No-Build Alternatives;
Transportation Systems Management Alternatives; 2-Lanes with 20-Foot Median Alternative; and
Dualization Alternatives, which included the 3S, 3N, 4N Modified, and Combination Alternatives.
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Each alternative was evaluated for its ability to address the project need while minimizing impacts
to the social, cultural, and natural environment (including assessment of impacts to wetlands,
floodplains, forests and upland areas, and landscaped areas). The FEIS identified Preferred
Alternatives for both the Northern and Southern Study Areas (which includes the Phase 1V section)
of the project, and established a preference for a divided highway to separate the two directions of
travel and reduce fatal accidents resulting from opposite direction collisions. Only the Dualization
alternatives would meet the project need by reducing these accidents. In addition, four lanes were
preferred over two lanes to allow more room for passing of slower vehicles (including farm
equipment), and a 34-foot median width was preferred to provide more room at intersections. In
accordance with these parameters, Alternative 3S- 34-foot Median was selected for the Southern
Study Area. (See “Alternatives Considered” section of the Final Environmental Impact
Statement (“FEIS”), US 113 Planning Study Snow Hill, Maryland to Delaware State Line, 1998,
in Project File).

AVOIDANCE AND MINIMIZATION

If the alternative site analysis is accepted, the applicant must demonstrate that adverse impacts to
nontidal wetlands, their regulated buffers, and the 100-year frequency floodplain are necessary
and unavoidable.

Impacts to many of the wetlands within the project area could not be completely avoided while
still meeting the need for the project. Actions taken or considered to avoid and minimize
impacts to aquatic resources included structural measures (sheet pile retaining walls,
mechanically stabilized slopes, and bridge spans), median width reduction, alignment shifts, and
construction operation restrictions. In the area of the ecologically important bald cypress swamp
associated with Purnell Branch, median width has been reduced to 16 feet (10-foot medians were
not feasible in this location due to site distance requirements). (See “Environmental
Consequences” section of the Final Environmental Impact Statement (“FEIS”), US 113 Planning
Study Snow Hill, Maryland to Delaware State Line, 1998, in Project File). Widening is
occurring to the east of US 113 and a retaining wall is proposed along the northbound lanes of
US 113 in the vicinity of the bald cypress swamp to greatly reduce impacts to this resource
(however, some impacts are proposed in order to construct the retaining wall). Additionally, the
design-build contractor will be required by SHA to reduce wetland impacts as much as possible
through the use of incentives during project design and construction (see “US 113: From North
of Five Mile Branch to South of US 113 Business Environmental Reevaluvation”, & SHA
comment response e-mail from Reginald Graves dated April 1, 2016, in Project File).

Overall wetland impacts have increased since development of the 1998 FEIS due to expansion of
the limit of disturbance for modification of stormwater management facilities in order to meet
current regulations, widening of shoulders to accommodate minimum six-foot bike lanes, and the
addition of required J-turns (see “US !13: From North of Five Mile Branch to South of US 113
Business Environmental Reevaluation”, dated June 2014, & SHA comment response e-mail from
Reginald Graves dated April 1, 2016, in Project File). The impacts proposed, however, have
been limited to the amount necessary to fulfill the project purpose.
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WATER QUALITY

Erosion and sediment control measures and stormwater management practices are designed to
prevent the degradation of ground and surface water quality. Sediment pollution is addressed
under Maryland’s Erosion and Sediment Control Act. The law mandates local Soil Conservation
Districts to review and approve erosion and sediment control plans developed in accordance with
State standards. The Department’s programmatic responsibilitics are limited to promulgating
regulations, and developing standards, ordinances and other criteria necessary to administer an
erosion and sediment control program, including program oversight and delegation of
enforcement authority to local governments. As a result, the Maryland Department of the
Environment is responsible for the review and approval of an erosion and sediment control plan
for the proposed project.

Stormwater discharges are addressed under Maryland’s Stormwater Management Act. The law
requires counties and municipalities to “adopt ordinances necessary to implement a stormwater
management program.” The Department’s programmatic responsibilities are limited to
promulgating regulations defining the minimum features of a stormwater ordinance and program
oversight. The Department also reviews the stormwater management program of the counties
and municipalities and their field implementation and requires corrective action where a program
is found deficient. For most projects, compliance with the County-issued stormwater
management approval ensures that the project will not degrade water quality, but for projects
affecting Tier Il waters, the Department will require a separate anti-degradation analysis. In this
particular case, however, the Department is responsible for the review and approval of the
project’s stormwater management plan. This project is not located within any Tier If
catchments.

During the application review process, the Department verifies that appropriate best management
practices are incorporated into the sediment and erosion control plans and the stormwater
management plans to protect the State’s water resources. In order to insure that these practices
are contained in the project’s final design plans, the applicant will submit approved sediment and
erosion control plans and stormwater management plans to the Department prior to the
commencement of construction activities authorized by the Permit. The project crosses Purnell
Branch, Campground Branch, Poorhouse Branch, and Five Mile Branch, which are all tributaries
of the Pocomoke River (a Use 1 waterway). Preliminary plans incorporate appropriate best
management practices for working in nontidal wetlands, wetland buffers, waterways and 100-
year floodplains (see US 113 Erosion and Sediment Control Plans included with SHA comment
response e-mail from Reginald Graves dated April 1, 2016, in Project File). In addition, no in-
stream work is permitted during the period of March 1 through June 15 inclusive, during any
year, to protect potential fish species in Use I streams that may be affected by the proposed
activities. (See Nontidal Wetlands and Waterways Permit Number 15-NT-2120/201561974,
dated July 27, 2016, in Project File.)
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ENDANGERED SPECIES

Once the application is received, it goes through a screening process. This screening process uses
Geographical Information System (GIS) (o determine the proposed site location and whether or
not there are designated resources in the area such as rare, threatened or endangered species. If
there are resources identified, the Division sends copies of the proposed plan to the appropriate
agencies lo review and send comments.

The application was screened and the project was identified as potentially impacting rare,
threatened, or endangered species. In a letter dated January 2, 2014, the Maryland Department of
Natural Resources (DNR) identified records of the state rare Pale Green Orchid (Platanthera
flava) and Mississipi Butlercup (Ranunculus laxicaulis) within the bald cypress habitat
associated with Purnell Branch, and recommended that impacts to this wetland be avoided. To
accommodate this, SHA reduced median widths in this area and proposed a retaining wall to
minimize impacts (some impacts are proposed in order to construct the retaining wall). DNR
also indicated records of the state rare Banded Sunfish (Enneacanthus obesus) and Swamp
Darter (Etheostoma fusiforme), a fish species in need of conservation in Maryland, within
Poorhouse Branch. To reduce the likelihood of adverse impacts to these species, DNR
encouraged the stringent enforcement of all appropriate best management practices during all
work. SHA’s response to DNR confirmed that all appropriate Best Management Practices will
be implemented during construction to protect water quality. In addition, SHA will retain an
Independent Environmental Monitor (o ensure permit conditions are met. DNR also raised the
issue of potential impacts to Forest Interior Dwelling Species (FIDS). However, FIDS impacts
are not anticipated as a result of the project since it will be constructed along an existing
transportation right-of-way with minimal clearing (See letter from SHA Environmental Planning
Division to DNR, Wildlife and Heritage Division, dated May 12, 2014, in Project File.)

HISTORIC PRESERVATION

The application was also screened using GIS for historical and archeological resources, and the
project was identified as potentially impacting historic or archaeological resources. On January
28, 2016, the Maryland Historical Trust (MHT) determined that the project will have no adverse
effect on historic properties. (See Memorandum from MDE Water Management Administration-
Regulatory Services Coordination Division to MHT, dated January 4, 2016, in Project File).

MITIGATION

Mitigation is only a consideration in a permit decision after steps have been taken to avoid and
minimize impacts to nontidal wetlands and their regulated buffers, and nontidal waterways,
including the 100-year floodplain. Compensatory mitigation for the loss of 58,379 square feet of
nontidal emergent wetlands, 24,812 square feet of nontidal forested wetlands, and 366 square
feet of nontidal scrub-shrub wetlands has been completed through the creation and enhancement
of nontidal wetlands in the Pocomoke River, Newport Bay, and Isle of Wright Bay watersheds.
The Permittee has already completed mitigation for nontidal wetland impacts associated with all
phases of the US 113 Project in accordance with the Phase IT Mitigation Plan approved by the
Administration under COMAR 26.23.04.05C (See Mitigation Worksheet in Mitigation File).
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STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT

WATER MANAGEMENT ADMINISTRATION
NONTIDAL WETLANDS AND WATERWAYS PERMIT

PERMIT NUMBER:  15-NT-2120/201561974
EFFECTIVE DATE:  July 27, 2016
EXPIRATION DATE: lJuly 27, 2019

PERMITTEE: Maryland Department of Transportation
State Hirhway Admimstration
707 N. Calvert Street
Baltimore, MD 21202
Attn: Mr. Todd Nichols

IN ACCORDANCE WITH ENVIRONMENT ARTICLE §5-503(a) AND §5-906(b)) ANNOTATED CODE OF
MARYLAND (2007 REPLACEMENT VOLUME). COMAR 26.17.04 AND 26.23.01, AND 26.08.02 AND THE

ATTACHED CONDITIONS, DEP ENT _OF _TRANSPORTATI
ADMINISTRATION ("PERMITTEE"), 1S HEREBY AUTHORIZED BY THE WATER MANAGEMENT

ADMINISTRATION ("ADMINISTRATION") TO CONDUCT A REGULATED ACTIVITY IN A NONTIDAL WETLAND,
BUFFER. OR EXPANDED BUFFER, AND/OR TO CHANGE THE COURSE, CURRENT OR CROSS-SECTION OF
WATERS OF THE STATE, IN ACCORDANCE WITH THE ATTACHED PLANS APPROVED BY THE

ADMINISTRATION ON _JULY 27, 2016 ("APPROVED PLAN") AND PREPARED BY _MARYLAND STATE
HIGHWAY ADMINISTRATION _ AND INCORPORATED HEREIN, AS DESCRIBED BELOW:

This approval authorizes permanent impacts to 58,379 square feet of nontidal emergent wetlands, 24,812 square feet
of nontidal forested wetlands, 366 square feet of nontidal scrub-shrub wetlands, 384,533 square feet of the 25-foot
nontidal wetland buffer, 784 linear feet of perennial waterways including Pumell Branch, Campground Branch,
Poorhouse Creek, and Five Mile Creek, and 549,192 square feet of the 100-year floodplain associated with Phase IV of
the US 113 Dualization Project. The work will include construction of & new rondway and median adjacent to the
existing roadway, construction of a new bridge over Pumell Branch and extension of existing culvert crossings, and
associated service roads, bike lanes, and stormwater management facilities. Mitigation for unavoidable permanent
wetland impacts associated with all phases of the US 113 project has been satisfied through the creation and preservation
of nontidal wetlands in the Pocomoke River, Newport Bay, and Isle of Wight Bay watersheds. This project is located
along US Route 113, from north of MD 365 to north of Five Mile Branch Road in Worcester County, Maryland.

MD Gnd Coordinates N 58174, E 54253+

- Ppafdl

Amanda S_l_éilluo. Chief n Buhl, Director
Nontidal Wettands Division apement Administration

Atachments: Conditions of Permit, BMPs, WQC, Approved Plans
cc: WMA Compliance Division w/ file
Jack Dinne, US Army Corps of Engineers
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THE FOLLOWING CONDITIONS APPLY TO ALL ACTIVITIES AUTHORIZED BY PERMIT NUMBER 15-NT-
2120/201561974 PAGE 2 of 5

SPECIAL CONDITIONS

I. Avoidance and minimization: Avoidance and minimization of impacts to wetlands, wetland buffers, waters, and the
regulated floodplain shall be emphasized throughoul the remainder of the design and construction process.

2. Pre-Construction Meeting: During the pre-construction meeting, SHA-EPD will inform the attendees of the meeting the
sensitive nature of the resources surrounding the project area including the ecologically important bald cypress (Tuxvditm
distichum) swamp associated with Purnell Branch. The purpose of this condition is to promole awareness of these resources
and stress the importance of stringent adherence to BMPs, Those in attendance shall include the Independent
Environmental Monitor (IEM), Environmental Manager, and Quality Assurance and Control specialist retained by the
Permiltee.

3. Environmental Monitor: Prior to the start of construction, the Permittee shall retain a qualified full-time Independent
Environmental Monitor (IEM) that is independent from the Permitiee. design consultants, and construction contractors
working on the project. The Permittee shall retain an 1EM to assess compliance with all conditions of this and other
applicable permils and eavironmental regulations. Additional IEMs will be required 1o cover the corridor if necessary as
determined by the Administration. The IEM shall;

a. Review design submittals and construction activities for compliance with all conditions of this and other applicable
permits and environmental regulations;

b. Repon findings directly and concurrently to the Administration’s Nontidal Wetlands and Waterway Construction
Divisions, and the Army Corps of Engineers (Corps), notifying them and the Permittee immediately of any
reported or observed violations or non-compliance issues within the terms or conditions of this Permit, the Water
Quality Centification, or Approved Plans and specifications;

c. Document impacis to regulated resources by developing and maintaining a detailed tracking list of impacted
resources:

d. Assist with identification of ongoing opportunities for further avoidance and minimization of impacts to regulated
environmental resources and protection of water quality.

4. Best Management Practices: The provisions contained in the attached “Best Management Practices for Working in
Wellands and Waterways” are a part of this permit and shall be stricily enforced. The Permittee shall emphasize the
sensitivity of the environmental resources along the transportation corridor and stress the importance of stringent adherence
to all best management practices to its contractors during all pre-construction and progress meetings.

5. Wetland and Waterway Impacts — Plan Submittal: Prior to any disturbance to State regulated wetlands, wetland buffers,
waterways, and the 100-year floodplain, detailed plan submiltals for the proposed impacts must be approved by the
Administration. Plan submittals must contain both permanent and temporary impact quantities for all resources types.
Submittals to the Waterway Construction Division will be in accordance with COMAR 26.17.04 and include a design
report. In addition, sediment and erosion control plans, including methods for protection of water quality, maintenance of
stream flow, and dewatering, shall be submitted to the Administration for approval prior to initiation of work in these areas.
Any proposed changes to approved sediment and erosion control plans during construction shall be forwarded for approval
prior to implementation,

6. Submittal Review: No work within a regulated resource area shall begin withoul written approval of the above plan
submittals by the Administration. The Administration will have up to 45 calendar days to review and respond to each
submittal or response to comments. Review will include, but is not limited to, verification that riprap scour protection is
shown and riprap sizing is supported by the velocity models; verification that pipes are depressed for passage of aquatic
life; verification that outfalls will remain stable; and verification of accurate elevations. The Permittee shall develop a
submittal schedule indicating anticipated dates for submission of plans and reports, and shall update the schedule as
required. If the Administration is unable to return comments or approve within 14 days. the Administration will notify the
Permittee and provide an estimate for when the comments or approval is expected. An avoidance and minimization
narrative will also be required for each submittal review within resources.

7. Stormwater Management: No Stormwater Managemenl structures shall be placed in wetlands or waterways unless
otherwise approved by the Administration. Proposed stormwater features shall be submitted to the Administration for
review o ensure compliance with Permit conditions and the Water Quality Certification. Stormwater shall be controlled to
prevent washing of sediments, trash, and debris into receiving wetlands or waterways.

8. Changes to approved impacts: Should final design resull in necessary impacts to any wetland or waterway greater than
those approved in this permit, an approved Nontidal Wetlands and Waterways Permit Modification shall be required prior
to initiation of work in these areas. At the Administration’s discretion, minor increases may be initially approved by letter
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CONDITIONS OF PERMIT PERMIT NO. |15-NT-2120/201561974
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with subsequent Permit Modification reconciling impact totals. Should unplanned impacts occur (such as resulting from a
failure of sediment and erosion control, or equipment exceeding the limits of disturbance), the affected area shall be
restored (o their pre-existing contours and elevations, and replanted with native vegetative species similar to the
composition which existed prior (o disturbance. The restored wetland areas shall be approved by the Nontidal Wetiands
Division and additional mitigation may be required.

Culvert Design: Culverts conveying the stream base flow shall be depressed a minimum of one foot below the invert of the
stream so that a natural substrale will accumulate in the culvert. The Permiltee shall design culverts to address specific
geomorphic characleristics of the stream to avoid downstream scour and channel degradation, and to maintain ecological
functions such as passage of aquatic life, habitat, flood attenuation, sediment transport, and stream channel stability.
Culvert Review: A detailed review of proposed culvert structures is required by the Administration during the design
phase of the project, prior to construction or extension of any culvert.

Stockpiling of Equipment: No construction staging or stockpiling of equipment shall occur within resources regulated by
the Administration, including wetlands, streams, 25-foot wetland buffers, and/or 100-year floodplains, without prior
approval from the Administration, All stockpiles should be included in erosion and sediment control plans submitted to the
Administration for review and approval.

Forest Interior Dwelling Species: The project is within Forest Interior Dwelling Species (FIDS) habitat. Although not
required as part of this Permit, the Permittee is strongly encouraged to avoid clearing of trees from April through August of
any year based on guidance from the Maryland Department of Natural Resources.

GENERAL CONDITIONS

idity: Permit is valid only for use by Permittee. Permit may be transferred only with prior written approval of the
Admmlstmuon In the event of transfer, transferee agrees to comply with all terms and conditions of Permit.
Initiation of Work, Modifications and Extension of Term: Permittee shall initiate authorized activities with two (2)
years of the Effective Date of this Permit or the Permit shall expire. Permittee may submit written requests to the
Administration for (a) extension of the period for initiation of work, (b) modification of Permil, including the Approved
Plan, or. (c) not later than 45 days prior to Expiration Date, an extension of the term. Requests for modification shall be in
accordance with applicable regulations and shali state reasons for changes, and shall indicate the impacts on nontidal
wetlands, streams, and the floodplain, as applicable. The Administration may grant a request at ts sole discretion,
Respongsibility and Compliance: Permittee is fully responsible for all work performed and activities authorized by this
Permit shall be performed in compliance with this Permit and Approved Pian. Permittee agrees that a copy of the Permit
and Approved Plan shall be kept at the construction site and provided 1o its employees, agents and contractors, A person
(including Permittee, its employees, agenis or contractors) who violates or fails to comply with the terms and conditions of
this Permit, Approved Plan or an administrative order may be subject to penalties in accordance with §5-514 and §5-911,
Department of the Environment Article, Annotated Code of Maryland (2007 Replacement Volume).
Failure to Comply: If Permitiee, its employees, agents or contractors fail to comply with this Permit or Approved Plan,
the Administration may, in its discretion, issue an administrative order requiring Permittee, its employees, agents and
contractors {0 cease and desist any activities which violate this Permit, or the Administration may take any other
enforcement action avajlable to it by law, including filing civil or criminal charges.
Sugpension or Revocation: Permit may be suspended or revoked by the Administration, after notice of opportunity for a
hearing, if Permittee: (a) submits false or inaccurate information in Permit application or subsequently required submittals;
(b) deviates from the Approved Plan, specifications, terms and conditions; {c) violates, or is about to violate terms and
conditions of this Permit; (d) violates, or is about to violate, any regulation promulgated pursuant to Title 5, Department of
the Environment Article, Annolated Code of Maryland as amended; (e) fails to allow authorized representatives of the
Administration to enter the site of authorized activities at any reasonable time to conduct inspections and evaluations: (f)
fails to comply with the requirements of an administrative action or order issued by the Administration; or (g) does not have
vested rights under this Permit and new information, changes in site conditions, or amended regulatory requirements
necessitate revocation or suspension.
Other Approvals: Permit does not authorize any injury to private property, any invasion of rights, or any infringement of
federal, State or local laws or regulations, nor does it obviate the need 10 obtain required authorizations or approvals from
other State, federal or local agencies as required by law.
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Site Access: Permitiec shall allow authorized representatives of the Administration access to the sile of authorized
activities during normal business hours to conduct inspections and evaluations necessary to assure compliance with this
Authorization. Permiltee shall provide necessary assistance to effectively and safely conduct such inspections and
evalualions.

Inspection Notification: Permittee shall notify the Administration's Compliance Program at least five (5) days before
starting authorized activities and five (5) days after completion. For Allegany, Garrett, and Washington Counties, Permittee
shall call 301-689-1480. For Carroll, Frederick, Howard, Monigomery and Prince George's Counties, Permittee shall call
301-665-2850. For Baltimore City. Anne Arundel, Baltimore, Calvert, Charles, and St. Mary's Counties, Permittee shall
call 410-537-3510. For Caroline, Cecil, Dorchester, Harford. Kent, Queen Anne’s, Somerset, Talbot, Wicomico and
Worcester Counties, Permittee shall call 410-901-4020. If Permit is for a project that is part of a mining site, please contact
the Land Management Administration's Mining Program at 410-537-3557 at least five (5) days before starting authorized
activities and five (5) days afier completion.

Sediment Control: Permittee shall obtain approval from the Maryland Department of the Environment/ Maryland State

Highway Administration Plan Review Division for a grading and sediment control plan specifying soil erosion control
measures, The approved grading and sediment control plan shall be included in the Approved Plan, and shall be available

at the construction site.
Autho ions:

X_ Water Ouality Certification: Water Quality Certification No. 15-NT-2120/201561974 is granted for this project
provided that all work is performed in accordance with the authorized project description and associated conditions.
X Coastal Zone Consistency: This Permit constitutes official notification that authorized activities are consistent with
the Maryland Coastal Zone Management Program, as required by Section 307 of the Federal Coastal Zone Management
Act of 1972, as amended. Activilies within the following counties are not subject to this requirement; Allegany, Carroll,
Fredenck, Garreu Howard, Monlgomery. and Washington.

Pra g lion: Permittee, ils employees, agents and contractors shall conduct

aumonzed acuvmes in a manner consustent thh the Best Management Practices specified by the Administration.
Disposal of Excess: Unless otherwise shown on the Approved Plan, all excess fill, spoil material, debris, and construction
material shall be disposed of outside of nontidal wetlands, nontidal wetlands buffers, and the 100-year floodplain, and in a
location and manner which does not adversely impact surface or subsurface water flow into or oul of nontidal wetlands.
Temporary Staging Areas: Temporary construction trailers or structures, staging areas and stockpiles shall not be located
within nontidal wetlands, nontidal wetlands buffers, or the 100-year floodplain unless specifically included on the
Approved Plan.

ssings: Temporary stream access crossings shall not be constructed or utilized unless

15,

16.

17.

18.

19.

shown on the Approved Plan. If temporary stream access crossings are determined necessary prior (o initiation of work or

at any time during construction, Permiltee, its employees, agents or contractors shall submit a written request to the

Administration and secure the necessary permits or approvals for such crossings before installation of the crossings.

Temporary stream access crossings shall be removed and the disturbance stabilized prior to completion of authorized

activity or within one (1) year of installation.

Discharge: Runoff or accumulated water containing sediment or other suspended materials shall not be discharged into
waters of the State unless treated by an approved sediment control device or structure.

Instream Construction Prohibition: To protect important aquatic species, motor driven construction equipment shall not
be allowed within stream channels unless on authorized ford crossings. Activities within stream channels are prohibited as

determined by the classification of the stream (COMAR 26.08.02.08): mmﬂgﬁjgumuw_[

walerways: in-stream work may not be conducted from March |* through June 5™, inclusive, of any year.

Instream Blasting: Permittee shall obtain prior written approval from the Administration before blasting or using
explosives in the stream channel.

Minimum Disturbance: Any disturbance of stream banks. channel boltom, wetlands, and wetlands buffer authorized by
Permit or Approved Plan shall be the minimum necessary 10 conduct permitted activities. All disturbed areas shall be
stabilized vegetatively no later than seven (7) days after construction is completed or in accordance with the approved
grading or sediment and erosion contro} plan.

Restoration of Construction Site: Permittee shall restore the construction site upon completion of authorized activities.
Undercutting, meandering or degradation of the stream banks or chanrel boitom, any deposition of sediment or other
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matenials, and any aheration of wetland vegetation, soils, or hydrology, resulting directly or indirectly from construction or
authorized activities, shall be comected by Permittee as directed by the Administration.

20. Mitigation: The applicant has completed mitigation for nontidal wetland impacis associated with all phases of the US 113
project through the creation and preservation of nontidal wetlands in the Pocomoke River, Newport Bay, and Isle of Wight

Boy watersheds.
.S, RP GIN THORIZATION

The U.S. Army Corps of Engineers has determined thal this activily qualifies for authorization under an Individual
Permit. Information regarding this decision will be sent directly to the applicant by the Corps.

64 M Addendum No. 2
08-26-2016



1)
2)

R}

4)

5

6)

7

8)

9)

10}
i)

BEST MANAGEMENT PRACTICES FOR WORKING IN
NONTIDAL WETLANDS, WETLAND BUFFERS,
WATERWAYS, AND 100-YEAR FLOODPLAINS

No excess fill, construction material, or debris shall be stockpiled or stored in nontidal wetlands, nontidal wetland
buffers, waterways, or the 100-year floodplain.

Place materials in a location and manner which does not adversely impact surface or subsurface water flow into or out
of nontidal wetlands, nontidal wetland bulfers, waterways, or the 10(-year floodplain.

Do not use the excavated material as backfill if il contains waste metal products, unsightly debris, toxic material, or any
other deleterious substance, [f additional backfill is required, use clean material free of waste metal products, unsightly
debris, toxic material, or any other deleterious substance,

Place heavy equipment on mals or suitably operate Lhe equipment o prevent damage 1o nontidal wellands, nontidal
wetland bufTers, waterways, or the 100-year floodplain.

Repair and maintain any serviceable structure or fill so there is no permanent loss of nontidal wetlands, nontidal
wetland buffers, or waterways. or permanent modification of the 100-year Noodplain in excess of that lost under the
originally authorized structure or fill.

Rectify any nontidal wetlands, wetland buffers. waterways, or 100-year floodplain temporarily impacted by any
construction,

All stabilization in the nontidal wetland and nontidal wetland buffer shall consist of the following species: Annual
Ryegrass (Lolium multiflorum), Millet (Setaria italica), Barley (Hordeum sp.). Oats (Uniola sp.), and/or Rye (Secale
cereale). These species will allow for the stabilization of the site while also allowing for the voluntary revegetation of
natural wetland species. Other non-persistent vegetation may be acceptable, but must be approved by the Nontidal
Wetlands and Waterways Division. Kentucky 31 fescue shall not be utilized in wetland or buffer areas. The area
should be seeded and mulched to reduce crosion afier construction activilies have been completed.

After installation has been completed, make post-construction grades and elevations the same as the original grades and
elevations in temporarily impacted areas.

To protecl aguatic species, in-stream work is prohibited as determined by the classification of the siream; =

Use ! waters: In-stream work shall not be conducied during the period March | through June 15, inclusive,
during any year.

Use 111 waters: In-stream work shall not be conducted during the period October 1 through April 30, inclusive,
during any year.

Use IV waters: In-stream work shall not be conducted during the period March | through May 31,
inclusive, during any year.

Stormwater runoff from impervious surfaces shall be controlled 1o prevent the washing of debris inlo the waterway.
Culvents shall be constructed and any riprap placed so as not to obstruct the movement of aquatic species, unless the
purpose of the activity is 1o impound water,
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STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT
WATER MANAGEMENT ADMINISTRATION

WATER QUALITY CERTIFICATION
for
NONTIDAL WETLANDS AND WATERWAYS

CERTIFICATION NUMBER: 15-NT-2120/201561974

ISSUED TO: Marytand Department of Transportation
State Highway Administration
707 N, Calvert Street
Baltimore, MD 21202

Attn: Mr. Todd Nichols

EFFECTIVE DATE: July 27, 2016
EXPIRATION DATE: July 27, 2019
Description of Certified Project:

e erpa——r ty. Maryland,

This water guality certification is issued under authority of Section 401 of the Federal Water
Pollution Control Act and its Amendments and the Environment Article, Sections 9-313 - 9-323, inclusive,
Annotated Code of Maryland. A copy of this required certification has been sent to the Corps of
Engineers. This centification does not relieve the applicant of responsibility for obtaining any other
approvals, licenses or permits in accordance with federal, State, or lecal requirements and does not
authorize commencement of the proposed project. The Maryland Department of the Environment has
determined from a review of the plans that the project described above will not violate Maryland's water
quality slandards, provided that the following conditions are satisfied.

The certification holder shall comply with the following conditions:
GENERAL CONDITIONS
1.__X_The proposed project shall be constructed in a manner which will not violate Maryland’s

Water Quality Standards as set forth in COMAR 26,08.02. The applicant is to notify the Water
Management Administration’s Compliance Program, at 410-537-3510, ten (10) days prior to
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WATER QUALITY CERTIFICATION NUMBER: 15-NT-2120/201561974
PAGE 2 OF 3

commencing work. If project is part of a mining site, please contact the Land Management
Administration’s Mining Program at 410-537-3557 at least ten (10) days prior to commencing work.
Verbal notification is 1o be followed by written notice within ten (10) days.

2. _X The proposed project shall be constructed in accordance with the approved final plan and its
revisions.

3. _X_Allfill and construction materials not used in the project shall be removed and disposed of in a
manner which will prevent their entry into waters of this State.

4. X The certification holder shall notify the Water Management Administration, Nontidal Wetlands
and Waterways Division, in writing, upon transferring property ownership or responsibility for
compliance with these conditions to another person. The new owner/operator shall request. in writing,
transfer of this water quality certification to his/her name.

5. _X__The certification holder shall allow the Water Management Administration or ils representative
to inspect the project area at reasonable times and to inspect records regarding this project,

SPECIAL CONDITIONS

1. The conditions of Nontidal Wetlands and Waterways Permit No. 15-NT-2120/201561974 incorporated.
by reference, into this Water Quality Centification.

2.__X _The disturbance of the bottom of the water and sediment transport into adjacent State waters shall
be minimized. The Permiitee shall obtain and certify compliance with a grading and sediment control
plan, which has been approved by the, Maryland Department of the Environment/ Maryland State
Highway Administration Plan Review Division. The approved plans shall be available at the project site
during all phases of construction.

3._N/A Wark in waters may not be conducted.

4. _X Stormwater runoff from impervious surfaces shall be controlled to prevent the washing of debris
into the waterway. The natural vegetation shall be maintained and restored when disturbed or eroded.
Stormwater drainage facilities shall be designed, implemented, operated, and maintained in accordance
with the applicable approving authority.

5. __X_ Stormwater Management Plan: The centification holder shall provide to the Administration a
stormwater management plan including cross sections, and other applicable drawings which incorporates
effective pollutant removal strategies in uplands to treat the required volume of runoff from impervious
surfaces prior to the release of stormwaler into state waters, tidal wetlands, or nontidal wetlands. There
shall be no discharge of untreated stormwater to State waters and tidal and nontidal wetlands. The plan
shall be provided prior to construction of the intersection improvements and shall be implemented
concurrent with construction.

6. _X_ _Nontidal Wetland/Waters Mitigation Requirement: Mitigation for unavoidable permanent
wetland impacts associated with all phases of the US 113 project has been satisfied through the creation
and preservation of nontidal wetlands in the Pocomoke River, Newport Bay, and Isle of Wight Bay
walersheds.

7. _N/A _The certification holder shall provide a stream restoration plan for review and approval by
. The approved plan shall be implemented by
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Water Quality Certification Number: 15-NT-2120/201561974
Page 3 of 3

8. _X__At least one culvert in every culverted stream crossing shall be depressed al least one

loot below the existing stream bottom under the low flow condition. A low flow channel shall be provided
through any riprap structures. The culvert shall be constructed and any riprap placed so as not to obstruct
the movement of aquatic species.

9. _X__ Stormwater Discharges: Stormwalter discharges from ponds, stormwater manapement outfalls,
and stormwater facilities shall have a velocity of no greater than four feet per second for the two year storm
in order to prevent erosion in the receiving water or wetland.

10. _X _ Future Stormwater Discharges: Future stormwalter discharges to authorized pond(s) are
prohibited unless the required volume of stormwater runoff from impervious surfaces is managed in
uplands for effective pollutant removal.

11. N/A_Stormwidter Detention Ponds: Authorized stormwater detention or extended detention ponds
shall have a maximum detention time of for temporarily impounded stormwalter volumes in excess of
any permanen! pool elevations or pond bottom.

12. _N/A Integrated Pest Management: An Integrated Pest Management Plan for any proposed golf course
shall be developed in accordance with the University of Maryland Department of Entomology.

13. _X Stormwater Drainage Facilities: Stormwater management and drainage facilities shall be
maimained in accordance with the requirements of the applicable approving authority.

14, _X___ Use of Stormwaier Management Facility: Stormwater managemeni facility may not be used until
all stabilization is completed and all temporary sediment control devices have been removed.

15. _N/A_Maintenance of Stormwater Management Facility: If maintenance of a stormwater management
facility is the responsibility of a homeowner’s association, maintenance shall be conducted according to
County specifications.

Failure to comply with these conditions shall constitute reason for suspension or revocation of the
Water Quality Certification and legal proceedings may be instituted against the certification holder in
accordance with the Annotated Code of Maryland. In granting this certification, the Department reserves
the nght to inspect the operations and records reganding this project at anytime.

CERTIFICATION APPROVED

Amanda ng-illi; el ynn Buhl, Director
Nontidal Wetlands Division Water Management Administration

cc: WMA Compliance Program w/ files
U.S. Army Corps of Engineers
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DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, CORPS OF ENGINEERS
ATTN: REGULATORY BRANCH
10 S. HOWARD STREET
BALTIMORE, MD 21201

AUb 0 3 2016

Operations Division

Subject: CENAB-OP-RMN (MD SHA/US 113: MD 394 to Delaware Line) 1997-63647

Maryland State Highway Administration
Attn: Mr. Todd Nichols

707 North Calvert Street

Baltimore, Maryland 21202

Dear Mr. Nichols:

This letter is in response to permit modification request, dated, December 29, 2015,
regarding Department of the Army (DA) authorization, CENAB-OP-RMN (MD SHA/US
113: MD 394 to Delaware Line) 1997-63647, issued on September 30, 1998, to dualize
US 113 from MD 394, in Snow Hill, Maryland, to the Delaware State line. The proposed
modification is for revised impacts associated with Phase |V of the corridor improvement
project from north of MD 354 to north of Five Mile Branch Road in Worcester County,
Maryland. The project is located in the Pocomoke River, Newport Bay, Isle of Wight
Bay watersheds in Worcester County, Maryland.

The Corps has reviewed your modification request for revisions associated with
Phase |V and found it "not contrary to the public interest." We have updated our files
with the impact drawings and impact summary table for Phase |V of the project. We
acknowledge that Phase |V of the project will result in 58,379 square feet of permanent
emergent wetland impacts, 24,812 square feet of permanent forested wetland impacts,
366 square feet of shrub/scrub wetland impacts, and 784 linear feet (12,949 square
feet) of permanent impacts to waters of the U.S. Please attach the enclosed plans,
which include sheets 1-28, dated March 2016, to your original DA authorization and
include the plans in the information posted at the construction site.

All other general and special conditions of the DA permit remain in effect and
adherence must be strictly maintained. All required State and local authorizations must
be secured prior to commencement of construction.
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If you have any questions concerning this matter, please contact Mr. Jack Dinne of
this office at (410) 962-6005.

By Authority of the Secretary of the Army:

Issued For and in Behalf of i 9-11,}—

Edward P. Chamberlayne, P.E. {

Colonel, U.S. Army Joseph P. DaVia

Commander and District Engineer Chief, Maryland Section Northern
Enclosures

Cc:

Mr. Ed Tinney, MDE - Nontidal Wetlands
Ms. Danielle Spendiff, MDE-Nontidal Wetlands

TRANSFEREE SIGNATURE DATE AREA CODE / TELEPHONE NO.

PRINTED NAME ADDRESS

To identify how we can better serve you, we need your help. Please take the time to fill out our new
customer service survey at: http://corpsmapu. usace. army mil/cm _apex/f?p=136:4:8845707609835
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SPECIAL PROVISIONS CONTRACT NO. WO06355170
NOTICE TO CONTRACTOR 1ofl

NOTICE TO CONTRACTOR

EARLY SUBMISSIONS. The last sentence of the first paragraph of TC-5.02, “No work shall
be started before receipt of the Notice to Proceed” shall not apply to the following:

After notification to the Contractor from the Administration that the Contractor is the apparent
low bidder, the Contractor will be permitted to provide a written request to the Engineer to
submit documentation for materials sources and working drawings for any items of work that
have a long lead time and could jeopardize the project schedule. Upon written approval from the
Engineer the Contractor may submit the applicable documentation to the Engineer.

Should the Contract not be awarded to the apparent low bidder who meets the requirements of
the Contract, GP-8.10 will apply for all costs accrued for the preparation and approval of the
working drawings and any resultant material purchase approved by the District Engineer and
steel fabricated in conformance with the approved working drawings between the date the
Contractor received notice of apparent low bidder and the date of notice that the apparent low
bidder will not be awarded this Contract.

Should this Contract not be awarded to the apparent low bidder due to failure of the Contractor
to comply with all award and execution requirements, all costs accrued for the preparation of the
specific items and any resultant material purchased and steel fabrication shall be borne by the
Contractor.

Failure of the Contractor to submit the early submissions will not be basis for delaying
issuance of the Notice to Proceed or be considered a reason for a time extension.
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SPECIAL PROVISIONS CONTRACT NO. W06355170

BIDDING REQUIREMENTS AND CONDITIONS FOR

DESIGN BUILD - COMPETITIVE SEALED PROPOSALS
lofl

GENERAL PROVISIONS
GP SECTION 2
BIDDING REQUIREMENTS AND CONDITIONS FOR DESIGN-BUILD -
COMPETETIVE SEALED PROPOSALS
16 DELETE: GP-2.19 (a) General. in its entirety.
INSERT: The following:

GP-2.19 (a) General. The Contract is to be awarded as outlined in TC 2 of the
Request for Proposals.

DELETE: GP-2.19 (b) Determination of Lowest Bidder.
INSERT: The following:
GP-2.19 (b) Determination of Successful Proposer.
DELETE: The first sentence in GP-2.19 (b) “Bids shall be...Invitation for Bids.”
INSERT: The following:
Proposals shall be evaluated as outlined in TC 2 of the Request for Proposals
17 DELETE: GP-2.19 (c) Award. in its entirety.
INSERT: The following:

GP-2.19 (c) Award. Award of the Contract will be based on the criteria as outlined
in TC 2 of the Request for Proposals.

11-3-15
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SPECIAL PROVISIONS CONTRACT NO. WO06355170
SCOPE OF WORK FOR DESIGN-BUILD 1 of 45

TERMS AND CONDITIONS

TC SECTION 2
BIDDING REQUIREMENTS AND CONDITIONS FOR COMPETITIVE
SEALED PROPOSALS (DESIGN-BUILD)

TC-2.03 VALUE ENGINEERING CHANGE PROPOSALS
DELETE: This entire section.

ADD: Value Engineering proposals will not be entertained on this project.

TC-2.06 PARTNERING
DELETE: This entire section.

INSERT: The following:

Partnering on this project will be mandatory. The partnership will be structured to draw
on the strengths of each organization through open communication, teamwork and
cooperative action to identify and achieve mutual goals. The objective is to create an
atmosphere of trust and honest dialogue among all stakeholders. This partnership will not
change the legal relationship of the parties to the Contract nor relieve any party from any
of the terms of the Contract.

The Administration's Assistant District Engineer of Construction, the Project Design
Engineer and the Design-Builder’s management representative will organize a partnering
project team. Persons recommended being on the team and guidelines for partnering are
included in the Partnering Field Guide at www.mdgi.org.

The kick-off workshop meeting will be held soon after execution of the Contract. All
stakeholders will attend the kick-off workshop to develop and commit to the Partnering
Charter and Issue Resolution process. Follow-up meetings will be held monthly by the
Design-Builder and the Administration, with other stakeholders attending as needed.

Measuring the partnering on the project is a key element to its success. All stakeholders
will participate in the process. The Partnering Project Rating form will be completed
monthly and then entered into the Administration’s Partnering Data Base. Summaries of
the ratings will then be shared with the team. The Administration’s and Design-Builder’s
management team will review the partnering ratings and intervene if necessary on a
monthly basis.

All cost of partnering meetings shall be shared equally between the Design-Builder and the
Administration.
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SCOPE OF WORK FOR DESIGN-BUILD 2 of 45

TC2.07 REQUEST FOR PROPOSALS (RFP)

2.07.01  Design-Build Concept

The Administration is soliciting Technical Proposals and Price Proposals for the design
and construction of improvements to US 113 from North of MD 365 to North of Five Mile
Branch. This project is located in Worcester County, Maryland. The basis of payment for
this work will be “lump sum” which price shall include all costs associated with design and
construction of the project in accordance with the requirements of this RFP.

The use of the term “Contractor” or “Design-Builder” within the Contract Documents
furnished by the Administration shall be taken to mean Design-Build (D-B) Contractor.
These terms are interchangeable.

The use of the term "Designer" or "Design-Build Engineer,” within the Contract
Documents furnished by the Administration, shall be taken to mean the Engineer working
for the Design-Build Contractor. The use of the term "Engineer,” within the Contract
Documents furnished by the Administration, shall be as defined in Section GP-1.03 of the
General Provisions for Construction Contracts.

2.07.01.1 Restrictions on Participation in Design-Build Contracts:

An individual or entity that has received monetary compensation as the lead or prime
design consultant under a contract with the Administration to develop the concept plan
and/or have been retained to perform construction phase services on behalf of the state, or
a person or entity that employs such an individual or entity, or regardless of design phase
responsibilities has received in excess of $500,000.00 for services performed, may not
submit a Technical Proposal or a Price Proposal for this procurement and is not a
responsible proposer under COMAR 21.06.01.01. The Technical Proposal or Price
Proposal from such an individual or entity will be rejected pursuant to COMAR
21.06.01.01 and COMAR 21.06.02.03.

The following is a list of consultants and/or subconsultants that have received monetary
compensation under a contract with the Administration as the prime consultant to develop
the concept plan, have been retained by the Administration to perform construction phase
services on the behalf of the state for this procurement, or have received payment in excess
of $500,000.00. SHA makes no representations regarding the completeness of the list:

e McCormick Taylor, Inc.

e Gannett Fleming, Inc.

e KCI Technologies

e Alvi Associates, Inc.

e Rummel, Klepper & Kahl, LLP
e ESD associates

§ 13-212.1 of the State Finance & Procurement Article that contains various restrictions on
participating in State procurements. Any questions regarding eligibility must be appealed
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SCOPE OF WORK FOR DESIGN-BUILD 30f45

to the Maryland State Board of Contract Appeals.

No official or employee of the State of Maryland, as defined under General Provisions
Article of the Annotated Code of Maryland, whose duties as such official or employee
include matters relating to or affecting the subject matter of this contract, shall during the
pendency and term of this contract and while serving as an official or employee of the State
become or be an employee of the Consultant or an entity that is a subcontractor on this
contract.

No Design-Build Team may use any persons meeting the above restrictions in any capacity,
key staff or otherwise, on this Design-Build Contract. It is the responsibility of the Design-
Build Team to identify any potential ethics issues concerning its former MDOT employees
and seek an opinion from the State Ethics Commission regarding any potential conflicts of
interest. The Design-Build Team shall provide certification in its cover letter that it is in
compliance with State Ethics Laws prohibiting work on a matter in which a former MDOT
employee participated significantly as a State Employee for the duration of this contract.

2.07.02 Project Overview

2.07.02.01  Description of Work

The contract generally consists of the design and construction of US 113 to a four
lane divided highway from North of MD 365 to North of Five Mile Branch. This
project is located in Worcester County, Maryland. The project also includes design
and construction of new service roads, j-turn intersections and a modified Maryland
T intersection to maintain access to residential and commercial properties.
Roadway improvements include earthwork, new pavement construction, existing
pavement rehabilitation, drainage, stormwater management, erosion & sediment
control, reforestation, landscaping, signing and marking, intersection lighting,
signalization, construction of a new bridge over Prunell Branch, utility
coordination, utility relocations, environmental permit acquisition and culvert
extensions and/or replacements

The proposed roadway will generally be a 4 lane divided highway with 12 foot
lanes. Minimum width 4 foot inside shoulder shall be provided throughout the
project limits where left turn lanes or J-turns are not provided. Minimum width 10
foot outside shoulders shall be provided throughout the project limits where right
turn lanes/deceleration lanes or acceleration lanes are not provided. It includes a
minimum 34’ foot wide median, except at the median south of US 113 Business.
Partial acceleration and deceleration lanes will be provided at intersections and
through movements and unprotected left turns will be eliminated from side streets
with “J” Turns and Maryland “T” intersections. Access roads will be provided
throughout the corridor to minimize access and conflict points. The pavement for
the new roadway may be asphalt or concrete and the existing roadway will be
rehabilitated.

The overall concept design must be evaluated and design completed by the Design-
Builder to ensure all project requirements are met, including drainage and

69



SPECIAL PROVISIONS CONTRACT NO. WO06355170
SCOPE OF WORK FOR DESIGN-BUILD 4 of 45

stormwater management all within the right of way. The completion of the project
documents shall be performed by the Design-Builder subject to language included
elsewhere in this Request for Proposal.

2.07.02.02 Project History

The SHA initiated a project planning study in early 1996 along the two-lane portions
of US 113 extending from the Delaware state line to south of Snow Hill, Maryland
(MD). On February 12, 1998 Federal Highway Administration (FHWA) approved
the Final Environmental Impact Statement (FEIS), prepared for the US 113
Planning Study. The Record of Decision was approved and Location Approval was
granted on May 28, 1998. Improvements identified in the FEIS included upgrading
the existing two-lane undivided highway to a four-lane limited-access divided
highway. The FEIS identified two Preferred Alternatives: one for the Northern
Study Area and one for the Southern Study Area.

The Northern Study Area extends from the Delaware state line south to Berlin, MD,
a distance of approximately 7.5 miles. The Southern Study Area extends along US
113 from south of Berlin, MD to Snow Hill, MD, a distance of approximately 13.5
miles. The Southern Study Area dualization was broken into several construction
phases as cited below:

e Phase 1 from Market Street to Public Landing Road — Construction was
completed in December 2006.

e Phase 2A from north of Hayes Landing Road to north of Goody Hill Road
— Construction was completed in September 2009.

e Phase 2B from north of Goody Hill Road to South of Massey Branch —
Construction was completed in September 2011.

e Phase 3 from south of Massey Branch to north of Five Mile Branch —
Currently Under Construction

e Phase 4 from north of Five Mile Branch to north of Public Landing Road
2.07.02.03  Project Goals

Schedule — Minimize the outage of the MD-DE Railroad line and total days
of project construction

Safety — Safe roadway during and after construction

Mobility — Minimize delay for all roadway users

Environment —Reduce impacts to Environmental Resources including no
impacts to FIDs

5. Maintenance — Provide a facility that is able to be adequately maintained.

i A

2.07.02.04  Project Key Issues

1. Schedule

e MD-DE Railroad has At-Grade Railroad Crossing of US 113 south of
the US113 and US113 Business intersection. They will need to take this
line out of service in order to allow the new expanded crossing to be

ﬁ constructed. This outage needs to be minimized and the crossing must
be open to rail traffic no later than August 1, 2018.
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e Overall construction project schedule needs to be minimized
e In stream work will be restricted from March 1 thru June 15.

e Forest Inland Dwelling Creatures (FIDS) Restrictions of no forest
clearing in breeding season of May-August

e Utility relocations by Choptank Electric, Delmarva Power, and Verizon
will occur concurrently with construction.

¢ Right-of-way acquisition for the corridor will be phased with clearance
for all right-of-way by June 20, 2017.

2. Cost

e The Project Classification is in the “J” range. The Administration
desires to deliver the project as cost efficiently as possible while
accelerating the project completion timeframe.

e Alternative Technical Concepts (ATCs) are encouraged to be submitted
including practical design alternatives which advance the project goals
without compromising safety.

3. Safety

e Maintenance of traffic should be implemented to ensure safe passage of
all roadway users including motor vehicles, truck traffic, farm
equipment, and bicycles.

e Access points should be minimized and intersection controls put in place
to minimize potential conflicts and improve safety.

4. Environmental Features of Importance

e Bald Cyprus Swamp is located in the southern portion of the project and
IS a rare swamp area containing some of the most northern stands of bald
cypress

e Future Sea Level Rise must be taken into account for Prunell Branch
area.

e The Chesapeake Bay Critical Area Commission boundary just west of

the project on US 113 Business.
5. Access/Delay Issues

e As part of the US 113 Phase 4 project, access and intersection control
measures will be implemented to increase safety. This, however, has the
potential to add additional delay for each intersection.

e Concerns raised by the local community with J-Turns is that the various
types of non-typical vehicles (Combines, tractor trailers, school buses,
farm equipment, chicken hauling trucks, etc.) that utilize this section of
US 113 will have difficulty effectively navigating the J-Turns. This is
due to the specific special characteristics and limitations (turning ability,
vehicle clearance, width, length, etc.) of those vehicles.

2.07.02.05  Project Status

The current status of aspects of the project is as outlined hereafter.
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2.07.02.05.1 Survey

Aerial photogrammetry at 1” = 50” was prepared from photographs. A
contour surface model and topographic base map were prepared on the basis
of this photogrammetry. Supplemental data collected surveys were
performed along portions of the roadways to refine pavement elevations,
ditch inverts, service access roads, potential SWM facilities, and pipe
culverts. The data from these supplemental surveys was incorporated into
the plan and the surface. This information is available in electronic format
on ProjectWise. All surveys were performed in the Maryland State Plane
Grid, NAD 83/91 and NAVD 88.

The Design-Builder must obtain all additional survey data necessary for
their design, construction, and verification of surface model for all design
activities.

2.07.02.05.2 Plans

A set of conceptual plans showing the horizontal and vertical geometry for
the highway construction has been prepared in Microstation V8i. Files are
available in electronic format on ProjectWise.

2.07.02.05.3 Cross-Sections

Field-surveyed cross-sections were not taken. Conceptual cross sections
were prepared for the mainline and intersecting streets on the basis of the
terrain model surface for the baseline, typical section and profile shown on
the plans. These cross sections are being provided in electronic format on
ProjectWise for informational purpose only. The Design-Builder must
perform field-run cross-sections to complete design and construction
activities to address design and/or construction issues and provide
clarification where necessary. Cross-sections showing existing and
proposed ground must be prepared by the Design-Builder using the
appropriate computer software.

2.07.02.05.4 Geotechnical

The Administration has obtained The Administration has obtained soils
borings at selected locations along the project corridor and performed
laboratory testing of the samples. The boring logs and laboratory test data
are included on ProjectWise.

The Administration has performed a preliminary geotechnical survey.
Results of the survey and laboratory test data are included on ProjectWise.

These studies were performed with reasonable care and recorded in good
faith. The Administration considers the information Engineering Data and
will stand behind its accuracy at the location it was taken. The
Administration assumes no responsibility in respect to the sufficiency of the
studies for design. The Design-Build Team will need to perform additional
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geotechnical testing and analysis to complete the project. The Design-Build
Team is responsible for performing a complete geotechnical program
including additional borings, sampling, in-situ and laboratory testing,
analysis, and design, as necessary to complete design and construction.

2.07.02.05.5 Utilities

All utility data of which the Administration is aware is reflected on the
survey information. The Administration has had a utility designating
service locate underground utilities which identified the existence of the
utility at its horizontal location. Inaccuracies in information regarding the
locations of an underground utility based on utility designation information
shall be considered material only if the utility’s actual centerline location is
more than three (3) feet distant from the horizontal centerline location
shown in that information, without regard to vertical location. Additional
utilities may be present in the area. No test pits were conducted. Therefore,
some of the data may not be accurate, especially the vertical references. The
Design-Builder is responsible for obtaining all information that will be
required to complete the roadway design and construction. The
Administration has conferred with the utility companies with facilities in
this area concerning the potential impact of this roadway construction. The
Design-Builder must coordinate and cooperate with other contractors that
are expected to be relocating utilities during the construction of this Project.
The Design-Builder is responsible for determining the status of all designs
and relocations and for identifying all additional required relocations and
for coordinating the design and construction of the utilities with the design
and construction of the roadway improvements of this Project. The Design-
Builder is responsible for the design and relocation of all Maryland
Broadband Cooperative facilities impacted by the construction of this
project, as defined in TC 3.15 - Utility Design and Relocation Performance
Specifications.

The Design-Builder will be responsible to obtain any additional utility data
it determines necessary for design and construction of the project.

2.07.02.05.6 Right of Way

It is anticipated that the total right-of-way clearing will be June 20, 2017.
The Administration will clear right-of-way in a phased approach to facilitate
beginning along US113 from existing SHA owned Right-of-way at the US
113 and US 113 Business intersection and proceeding north.

The Design-Builder may prepare design plans, permit applications, and any
other engineering documentation related to the project in advance of the
right-of-way clear date. The Design-Builder may begin construction
activity only on plans where the disturbance is entirely contained within
right-of-way certified by the Administration to be in SHA’s possession.
The Design-Builder may not proceed with construction on any properties
not within SHA possession until such time as the Administration issues a
Right-of-Way Certification stating that right-of-way is clear for the
construction package. The Administration may issue multiple Right-of-
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Way Certifications throughout the acquisition process. The Right-of-Way
Certification(s) will only list those properties which have been cleared at
the time of issuance.

The Design-Builder may revise the roadway alignment and other details of
the project to alter the limits of construction or disturbance, subject to
environmental constraints, but all construction must be contained within the
Right of Way. The Design-Builder will be responsible for acquiring, at its
expense, all other rights in land needed for construction staging, yarding,
construction, or otherwise.

2.07.02.05.7 Permits

The following permits and/or approvals are anticipated to be required for this
project:

e Stormwater Management Permit and Erosion and Sediment Control
Approval (from SHA-Plan Review Division)

e National Pollutant Discharge Elimination System (NPDES) Permit
(from MDE)

e Section 404 Individual Permit, Water Quality Certification and Nontidal
Wetlands & Waterways Permit and (from USACE and MDE)

e Reforestation Law Approval (from DNR)

Status of Stormwater Management and Erosion and Sediment Control
Review:

A Stormwater Management (SWM) concept design was developed by the
Administration to establish Right of Way needs and to demonstrate to SHA-
Plan Review Division (PRD) that all of the SWM needs of the project can be
met within that right-of-way. The design is currently under review by SHA-
PRD. The Design-Build team is responsible to finalize the SWM concept and
design and obtain the concept, site development and final approvals in
compliance with the “Sediment and Stormwater Guidelines and Procedures for
SHA Projects”.

> [>

No erosion and sediment control design has been developed by the
Administration. The Design-Build Team is responsible for the preparation of
final Erosion and Sediment Control Plans and obtaining final approvals.

Status of National Pollutant Discharge Elimination System Permit:

The Administration anticipates submitting a Notice of Intent form to MDE to
complete the public notice period. The ultimate responsibility of submitting
any amendments thereto shall be on the Design-Builder. Any delays resultant
of obtaining NOI amendments will be the sole responsibility of the Design-
Builder.
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2.07.03

Status of Nontidal Wetlands & Waterways Permit and Section 404
Individual Permit:

The Administration has applied for a Nontidal Wetlands and Waterways Permit
based on the impacts depicted in the Conceptual Plans. SHA anticipates
approval of the permit from MDE and the ACOE prior to the submittal of Price
Proposals for this project. Any impacts that are outside the current LOD or are
in excess of the current assessment will have to be permitted by the Design-
Builder. In such cases, the Design-Build Team is responsible for the complete
process of preparing the documentation for these approvals and submitting this
information to SHA - Environmental Programs Division, who will then submit
the modification request to the appropriate agency for approval.

Any resultant delays or changes to schedules or costs, whether direct, indirect
or consequential, arising out of changes to the approved permit will be the
responsibility of the Design-Builder.

Status of Reforestation Law Approval:

It is anticipated the Administration will receive the Reforestation Law Approval
from DNR prior to the submittal of Price Proposals for this project for the
impacts for this project based upon the proposed activities in the conceptual
plans that are part of this RFP. Any impacts that are outside the current LOD or
are in excess of the current assessment will have to be permitted by the Design-
Builder. In such cases, the Design-Build Team is responsible for the complete
process of preparing the documentation for these approvals and submitting this
information to SHA - Landscape Operations Division, who will then submit the
modification request to DNR for approval.

Any resultant delays or changes to schedules or costs, whether direct, indirect

or consequential, arising out of changes to the approved permit will be the
responsibility of the Design-Builder.

RFP Package

The following materials are being provided to all prospective proposers:

A. Request for Proposals.

0 Questions and Responses

The following materials are being provided in electronic format on ProjectWise. This
material is considered Engineering Data and the Administration will stand behind its
accuracy unless otherwise specified in the contract documents.

B.

Survey/Topographic Files
o Topographic files
0 Text files

o Existing Contour files
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C.

D.

E.

F.

G.

Triangle files
Environmental Features file

Existing Surface files

O O O O

Geopak Output/Coordinate files
Utility Files

o Utility designation files

0 Test Hole Information
Right-of-Way

o Existing Right-of-way file

0 Proposed Right-of-Way Line file

0 Right-of-way Plats

Reforestation Impact Plans & Wetland Plates
Forest Impact Plans

Forest Impact Design Files
Wetland Impact Plates

Wetland Impact Plates Design Files
Wetland Delineation Memorandum

Original COE Permit

o O O O o o

NEPA Environmental Document

o Environmental Documents for the Southern Study Area
Appendices

Pavement Details

Pavement and Geotechnical Data (Appendices A to E)
gINT and B-log files

Traffic Control Device Design Request

Existing and Proposed Traffic Data

OOTS TEDD Checklist and Support Documents

POS Sign Details

O O O O O o o

@]

Inspection Reports
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The following materials are being provided in electronic format on ProjectWise. This
material is considered Conceptual and the Administration makes no representation
regarding its accuracy.

H. Conceptual Plan Sheets

/A °
(0]
(0]

o

o

Title Sheet

Roadway Plans

Structural TS&L Plans

Landscape Planting Zone Concept Plans

Cross Sections

l. Conceptual Plan Design Files

o

o

o

o

o

Roadway Design Files

Horizontal Baseline

Vertical Alignment file

Shading file

Border files

Conceptual Potential SWM area files
Conceptual Drainage files

Geopak Files

J. Utility Company Information

o

Maryland Broadband

K. As-Built Plans

o

o

Structure #23066X0
Structure #23067X0
Structure #23068X0
Structure #2302900
W0312-001-115
W0425-010-171
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o WO0685-501-176
o WO07675170

A L. Concept Stormwater Management and Surface Drainage Information
0 Concept Stormwater Management Report

0 H&H Culvert Computations

The following materials are being provided in electronic format on ProjectWise. This
material is considered necessary for the Design-Build Team to submit a Technical
Proposal, prepare a Price Proposal and/or finalize their designs.
A M. Stormwater Management and Surface Drainage Guidelines and Standards
0 BMP Checklists and As-Built Certification Formats
0 SWM Report Format Guidelines
o SHA BMP Identification Form
0 Water Quality Summary Sheet Format and Definitions
0 Geotextile Guidelines
o Maryland State Highway Administration Stormwater Management Site
Development Criteria, prepared by Highway Hydraulics Division, Revised
June 2011.
0 SHA Standard SWM Details
0 Reduced RCN Guidance
A N. Office of Structures, Draft Policy and Procedures Manual
o DESIGN PPMS
0 PLAN PPMS

In general, the Microstation files included on the ProjectWise are in conformance with the
MDSHA Microstation V8 CAD Standards Manual.

It is likely that most Proposers will use plot drivers that differ from the drivers used to
produce the provided plans. Some of the drawings screen existing features through level
symbology color 250. The manipulation of the drawing files to produce any requirements
(as found elsewnhere in the RFP) for as-built plans will be the responsibility of the selected
Design-Builder.

Proposers are also provided with a file index provided on Projectwise. The file is a Word
Document describing all the files and files names as outlined above.
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2.07.04

Description of Work

2.07.04.1 Engineering/Construction Services

The required engineering and construction services to be provided by the
Design-Builder will include, but not be limited to:

Roadway Design and Construction.

Structural Design and Construction for All Bridges, Walls, Culverts, and
any and all other incidental structures specifically required for this project.

Hydraulic Analysis, Design, Construction and Agency Approval for
structures specifically required for this project.

Temporary and Permanent Signing, Lighting, Signalization and Pavement
Marking Design and Construction.

Roadside Landscape Planting, Stormwater Management Landscape
Planting, Reforestation Design and Construction of the aforementioned.

Utility Coordination for utility modifications regardless of whether
designed and/or constructed by the Design-Builder or by others.

Utility relocation design and construction for Maryland Broadband
Pavement and Geotechnical Engineering.

Storm Water Management (SWM) Design, Approvals, Construction and
As-Built Certification.

Erosion and Sediment Control (E&S) Design, Implementation and
Approvals (including NPDES Approvals).

Engineering Studies and Reports required to meet the contract or permit
requirements or to address any comments from the Administration or other
agencies related to meeting or modifying the contract or permit
requirements.

General Coordination with Administration.

Additional Data Collection (includes surveying, geotechnical, etc.).
Produce Required Deliverables.

Environmental Permit Activities (including obtaining permits as described
herein).

Community Relations as defined in TC 3.21 — Public Outreach Performance
Specification.
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TC 2.08

2.08.01

= Traffic Control Design and Implementation including the preparation of a
Transportation Management Plan (TMP).

= Maintenance of project site(s) including mowing, watering, and dust
control.

= Obtaining all required permit modifications from the appropriate regulatory
agencies for any additional impacts to roadside trees, stormwater
management, erosion and sediment control, or any other impacts not
authorized by the original permits and approvals.

= |Implementation of any required mitigation or remediation for additional
impacts not included in the permit or due to any non-compliance with the
permit conditions.

= Any other items required to successfully complete the project.

PROPOSAL SUBMISSION REQUIREMENTS

Responsibilities of the Proposers

2.08.01.1 Review of RFP

Before submitting a proposal, the Prospective Proposer is responsible for
examining the RFP and materials furnished to each Prospective Proposer. The
Prospective Proposer is responsible for all site investigation and preliminary
design necessary to submit proposals and accept responsibility that their Price
Proposal is sufficient to complete all design and construction.

2.08.01.2 Site Investigation

The Administration is acquiring the Right of Way necessary to construct this
project. All necessary Right of Way may not be acquired prior to Notice to
Proceed. As of the issuance of this RFP, the Administration has not
advanced sufficiently in this process to permit Design-Builder’s to inspect
all of the project site. The Design-Builder is permitted to inspect the
portions of the of the project site within the Administration’s Existing
Right-of-Way. The Design-Builder invited to submit a Price Proposal must
first examine all of the project site that is under Administration control.
Examination of all other areas must be arranged with the owner.

The Prospective Proposer is solely responsible for all site conditions
discoverable from a reasonable site examination. A reasonable site
examination includes all utility and/or geotechnical investigation that the
Prospective Proposer determines is necessary to properly price the Work. If the
Prospective Proposer determines, before submission of the proposals, that
additional utility designation, geotechnical and/or subsurface investigation or
analysis are necessary to properly price the Work; it is the responsibility of the
Prospective Proposer to perform such investigation and analysis at its expense.
The Administration has performed a preliminary utility designation and
geotechnical survey of the project site. The boring logs and test results have
been included in the project files. The utility information is included in the data
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provided on ProjectWise. It is the Proposer’s responsibility to verify that
information as part of its utility and/or geotechnical investigation. The Price
Proposal submission will be considered conclusive evidence that the
Prospective Design-Build Team has determined that it has performed a
reasonable site investigation to submit Price Proposal, necessary to design and
construct the project.

All subsurface investigations performed by the Prospective Proposer, including
sampling and laboratory testing, shall be performed by a Geotechnical firm
experienced in subsurface investigations and in accordance with the 1988
AASHTO Manual on Subsurface Investigations, AASHTO Standards, the
Maryland State Highway Administration Standard Specifications for
Subsurface Explorations, MSMT Standards, the Maryland State Highway
Administration Book of Standards for Highway and Incidental Structures, and
ASTM Standards. The Prospective Proposer shall be responsible for utility
clearance and any traffic control required for his investigation. The Prospective
Proposer shall submit all Maintenance of Traffic concepts related to site
investigation to the SHA District 1 Traffic Division for approval. Any
investigative methods that pose a safety threat to the traveling public shall not
be used. Any borings taken in roadway or shoulder areas shall be backfilled
before the area is re-opened to traffic. The Prospective Proposer shall restore
to its current condition, any area of the site disturbed by his site investigation
operations. If the Prospective Proposer encounters any abnormal conditions
that indicate the presence of hazardous materials or toxic waste during his site
investigation, he shall immediately suspend work in the area and notify the
Administration. A Geotechnical Engineer who is registered in the State of
Maryland shall supervise all subsurface investigations conducted by the
Design-Builder.

2.08.01.3 Utility Coordination
Prior to submitting a Price Proposal, the Prospective Proposer must conduct
utility research and coordination with all utility companies along with

additional site research to determine:

a. What utility relocation work is planned, what is the status and anticipated
schedule impact of this work.

b. What utility facilities actually exist within the project limits.

c. What additional utility relocation work must be included in their design and
impact to the schedule that will result from the Design-Builder's activities.

d. What permitting modifications result from additional utility relocations.

The Price Proposal must represent a thorough consideration of these elements.
2.08.01.4 Additional Surveys

The Prospective Proposer may require additional survey or topographic
information (including utility locations). The Design-Builder must account for
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these services within their project schedule and design submittals. It is the
responsibility of the Prospective Proposer at its expense to obtain all additional
information and the Administration accepts no responsibility for the lack of this
information.

2.08.01.5 Duty to Notify if Errors Discovered

Proposers shall not take advantage of any error, omission, or discrepancy in the
RFP or related materials, including all project information. If a Proposer
discovers such an error, omission or discrepancy, he shall immediately notify
the Administration in writing; failure to do so notify shall constitute a waiver
of any claim based upon such error, omission, or discrepancy. After such
notification, the Administration will confirm or modify the RFP in writing as
the Administration determines may be necessary to fulfill the intent of the RFP.

2.08.02 Pre-Submittal Requirements

2.08.02.1 Mandatory One-On-One Meetings

The Administration will require mandatory one-on-one meetings with the
Reduced Candidate List (RCL). The purpose of these meetings will be to
discuss issues and clarifications regarding the RFP and/or the Proposer’s
potential Alternative Technical Concept (ATC) submittals. The Administration
reserves the right to disclose to all Proposers any issues raised during the one-
on-one meetings, except to the extent the Administration determines that, in its
sole discretion, such disclosure would impair the confidentiality of an ATC or
would reveal a Proposer’s confidential business strategies. Each meeting will
be held independently with each Prospective Proposer on the RCL.

The one-on-one meetings are subject to the following:

a. The meetings are intended to provide Proposers with a better understanding
of the RFP.

b. The Administration will not discuss any Proposal or ATC with any Proposer
other than its own.

c. Proposers are not permitted to seek to obtain commitments from the
Administration in the meetings or otherwise seek to obtain an unfair
competitive advantage over any other Proposer.

d. No aspect of these meetings is intended to provide any Proposer with access
to information that is not similarly available to other Proposers, and no part
of the evaluation of Proposals will be based on the conduct or discussions
that occur during these meetings.

The Administration reserves the right to disclose to all Proposers any issues
raised during the one-on-one meetings which require addenda to the RFP. The
Administration, however, will not disclose any information pertaining to an
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individual Proposer’s Proposal, ATCs, or other technical concepts to other
Proposers.

2.08.02.2 Letter of Interest

A Letter of Interest (LOI), on official letterhead of the Design-Build Team,
notifying the Administration whether or not the DB Team intends to submit a
Price Proposal must be delivered no later than January 11, 2017 prior to 12
noon (EST). The LOI must be delivered to the following email address:

WO06355170_US 113@sha.state.md.us

The LOI must be signed by individual(s) authorized to represent the Major
Participant firm(s) and the lead Constructor firm(s). A Major Participant is
defined as the legal entity, firm or company, individually or as a party in a joint
venture or limited liability company or some other legal entity, that will be
signatory to the Design—-Build Contract with the Administration. Major
Participant(s) will be expected to accept joint and several liability for
performance of the Design—Build Contract. Major Participants are not design
subconsultants, construction subcontractors or any other subcontractors to the
legal entity that signs the Design—Build Contract.

If the Design—Build contracting entity will be a joint venture, or some other
entity involving multiple firms, all Major Participant firms involved must have
an authorized representative sign the LOI.

2.08.02.3 Communications During Proposal Preparation

The Procurement Officer is the Administration's single contact and source of
information for this procurement.

The following rules of contact will apply during the Contract procurement
process, which begins upon the date of issuance of the RFP, and will be
completed with the execution of the Contract. These rules are designed to
promote a fair, unbiased, and legally defensible procurement process. Contact
includes face-to-face, telephone, facsimile, electronic-mail (e-mail), or formal
written communication.

The specific rules of contact are as follows:

1. Section 11-205 of the State Finance and Procurement Article, Annotated
Code of Maryland, prohibits and penalizes collusion in the State
procurement process.

2. Unless otherwise specifically authorized by the Procurement Officer, a
Proposer may contact the Department and the Administration only through
the Procurement Officer and only in letter format via e-mail and not orally.
The Proposer's contacts with the Department and the Administration shall
be only through a single representative authorized to bind the Proposer.
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3. The Procurement Officer normally will contact a Proposer in writing
through the Proposer's designated representative.

4. Neither a Proposer nor its agents may contact Department or Administration
employees, including Department or Administration heads, members of the
evaluation committee(s) and any other person who will evaluate proposals,
regarding the project, except through the process identified above.

5. Any contact by a Proposer determined to be improper may result in
disqualification of the Proposer.

6. The Administration will not be responsible for or bound by: (1) any oral
communication, or (2) any other information or contact that occurs outside
the official communication process specified herein, unless confirmed in
writing by the Procurement Officer.

All requests for additional information or clarification of the RFP and any other
communication concerning this project shall be submitted via e-mailed with return
confirmation receipt. No verbal requests or personal visits will be honored. All written
contacts shall be addressed to the Procurement Officer:

Mr. Jason A. Ridgway, Director

Office of Highway Development

State Highway Administration

e-mail address: W06355170 _US_113@sha.state.md.us

During the Technical Proposal Phase, only e-mailed inquires will be accepted. No requests
for additional information or clarification to any other Administration office, consultant,
or employee will be considered. All responses shall be in writing and will be disseminated
only by posting on eMaryland Marketplace (https://emaryland.buyspeed.com). All
responses to questions related to the Technical Proposal and any addenda to the RFP during
step 1 will be posted on this site. Responses to questions and addenda will not be mailed
out during this step.

Only requests received by 4:00 p.m. EST on June 23, 2016 will be addressed. Questions
will not be accepted by phone. Questions, only from the primary or secondary contact,
must include the requestor’s name, telephone number, e-mail address, and the Proposer
he/she represents.

A response to questions will be issued without attribution and posted sequentially on the
SHA website. Multiple responses are anticipated. The last response will be posted not
later than 5 calendar days prior to the Technical Proposal due date.

During the Price Proposal Phase, as discussed in GP 2.09, Prospective Proposers on the
RCL may make inquiries up to 4:00 p.m. (EST) on January 4, 2017. Inquiries received
after that date and time will not be accepted. All responses to questions related to the Price
Proposal Phase and any addenda to the RFP will be disseminated by email to the primary
contact for those firms invited to submit Price Proposals.
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2.08.02.4 Addenda

Interpretations, clarifications or modifications to this RFP will be made by
Addenda. Only interpretations, clarifications and answers to the questions included
in Addenda or such writings shall be binding on the Administration.

2.08.02.5 Request for Information (RFI)

Responses to all RFI’s not part of an addendum, will be provided through email
and shall be considered contractually binding. The Administration will provide a
comprehensive list of questions and answers to the Reduced Candidate List 7 days
prior to the Technical Proposal due date.

2.08.02.6 Substitutions

Proposers are advised that, in order for a Proposer to remain qualified to submit a
Price Proposal after it has been placed on the Reduced Candidate List, its
organization, and Key Staff identified in the Technical Proposal, must remain intact
for the duration of the procurement process. A Proposer may propose substitutions
for participants after the Technical Proposal submittal; however, such changes will
require written approval by the Administration, which approval may be granted or
withheld in the Administration’s sole discretion. Requests for changes must be
made in writing no later than thirty (30) calendar days prior to the due date for
submittal of Price Proposals.

2.08.02.7 Compliance with Applicable Law

In connection with this RFP and the Contract, Proposers shall comply with all
applicable laws in all aspects in connection with the procurement process of this
project and in the performance of the Contract.

2.08.02.8 ATC Submittal and Review

TC Section 2.08.02.8 through 2.08.02.13 set the process for the submittal and
review of Alternative Technical Concepts (ATC) that conflict with the
requirements for design and construction of the project, or otherwise require a
modification to the technical requirements of the project. The process is intended
to:

e Allow Proposers to incorporate innovation and creativity into the Proposals.

e Allow the Administration to consider Proposer ATCs in making the
selection decision.

e Avoid delays and potential conflicts in the design associated with deferring
of reviews of ATCs to the post-award period.

e Obtain the best-value for the public.

ATCs eligible for consideration hereunder are limited to those deviations to the
requirements of the as-issued Contract Documents that result in performance and
quality of the end product that equal to or better than the performance and quality
of the end product absent the deviation, as determined by the Department at its sole
discretion. Equal to or better ATCs that include the application of practical

85



SPECIAL PROVISIONS CONTRACT NO. WO06355170
SCOPE OF WORK FOR DESIGN-BUILD 20 of 45

design alternatives that will advance the project goals without compromising
the performance, quality, and safety of the end product are encouraged.

A concept is not eligible for considerations as an ATC if, in the Administration’s
sole discretion, it is premised upon or it would require:

e A reduction in project scope, performance, or reliability.

e The addition of a separate Administration project to the Contract (such as
expansion of the scope of the project to include additional roadways).

e An increase in the amount of time required for Substantial Completion or
Contract Time.

Any ATC that, if implemented, would require further environmental evaluation or
permit modifications for the project, may be allowed, provided that the Proposer
bears the schedule and cost risk associated with such additional environmental
reevaluation or permit modifications. If the Proposer is not able to obtain the
approvals necessary to implement the ATC, the Proposer is obligated to develop
the project in accordance with existing approvals and without additional cost or
extension of time.

If a Proposer is unsure whether a concept is consistent with the requirements of the
RFP or if the concept would be considered an ATC by the Administration, the
Administration recommends that the Proposer submit such concept for review as
an ATC. The Proposer is also encouraged to submit standards or specifications that
are approved for usage by other state Departments of Transportation as ATCs. If a
concept is submitted as part of the Technical Proposal that the Administration
considers to be an ATC, and the Proposer has not received prior ATC approval, the
Proposer may be required to revert back to the RFP requirements if selected.

ﬁ The Proposer may submit an ATC for review by the Administration on or before
November 7, 2016 at 4:00 p.m. (prevailing local time). Inquiries received after
that date and time will not be accepted.

All  ATCs shall be submitted in writing via email only to
WO06355170_US_113@sha.state.md.us, with a cover letter clearly identifying the
submittal as a request for review of an ATC. If the Proposer does not clearly
designate its submittal as an ATC, the submission will not be treated as an ATC by
the Administration

The Administration will review each ATC submitted. If an ATC is summarily
approved or not approved, the Administration's comments will inform the Proposer
that its technical concept appears to be generally acceptable, or the Administration
will identify areas in which the approach appears to be incompatible with the
project goals and requirements. If the Administration needs more information to
determine whether or not the ATC will be approved or not approved, the
Administration will submit written questions to the Proposer and/or request a one-
on-one meeting in order to better understand the details of the ATC. The
Administration may conditionally approve an ATC based on required revisions to
a portion or portions of the ATC.

If an ATC is not approved or conditionally approved and the Proposer feels that the
non-approval or the conditions for approval were due to an incorrect conclusion on
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the part of the Administration, it may re-submit the ATC for one additional review
via email only to WO6355170_US_113@sha.state.md.us. If a re-submittal is made,
it shall be accompanied by a cover letter clearly identifying such submission as an
ATC submitted for an additional review. Resubmission of an ATC will not entitle
the Proposer to an extension of the Proposal due date.

The Proposer shall advise the Administration in its ATC if it believes a one-on-one
meeting is appropriate.

The Administration will return its approval, non-approval, conditional approval, or
additional questions pertaining to any specific ATC no later than two weeks after
receipt of that ATC. If the Proposer does not receive a return response from the
Administration within two weeks of the Administration's receipt of the ATC, the
Proposer shall presume that the Administration has rejected the ATC. The non-
approval of an ATC will not entitle the Proposer to an extension of the Proposal
due date.

2.08.02.9 Content of ATC Submittal

Each ATC submittal shall include a sequential ATC number and shall include the
following:

A) Description: Detailed descriptive information and other appropriate
information as appropriate such as conceptual drawings, production details,
standards, specifications, and a traffic operations analysis.

B) Location: The locations where, and an explanation of how, the ATC will be
used on the Project.

C) Maintenance: Any change in routine maintenance requirements associated
with the ATC, including ease of maintenance.

D) Design Life: Any change in the anticipated design life of the item(s)
comprising the ATC.

E) Time Savings: Any reduction in the time period necessary to design and
construct the Project resulting from implementing the ATC, including, as
appropriate, a description of method and commitments.

F) RFP References: References to requirements of the RFP that are
inconsistent with the proposed ATC, an explanation of the nature of the
deviations from said requirements, and a request for approval of such
deviations. Any requested deviation from the requirements from the RFP
related to the ATC must be listed in this section.

G) Analysis: The analysis justifying the use of the ATC and why the deviation,
if any, from the requirements of the RFP should be allowed.

H) Potential Impacts: A preliminary analysis of potential impacts (both during

and after construction) including but not limited to user impacts, Right-of-
Way, geotechnical, utilities, environmental permitting, local community,
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safety, and life-cycle project and infrastructure costs, including impacts on
the cost of repair, maintenance, and operation.

I) Other projects: A description of other projects on which the ATC has been
used, the degree of success or failure of such usage, and the names and
contact information (including telephone numbers and e-mail addresses) of
project owner representatives who can confirm such statements.

J) Added Administration Risk: A description of added risk to the
Administration or third parties associated with implementing the ATC.

K) Added Design-Builder Risk: A description of added risk to the Design-
Builder associated with implementing the ATC.

L) Additional Costs: An estimate of any additional Administration, Proposer,
or third-party cost associated with implementation of the ATC.

M) Price Proposal Adjustment. An estimate of the Price Proposal adjustment
should the ATC be approved and implemented.

N) Equal or Better: An analysis of how the ATC is equal or better in quality
and performance than the requirements of the Contract Documents and how
it would advance the project goals, as applicable.

O) Miscellaneous:  Any additional information that would assist the
Administration in the review of this ATC.

2.08.02.10  Determination By The Administration

The Administration will make one of the following determinations with respect to
each properly submitted ATC:

A) The ATC is acceptable for inclusion in the Proposal.
B) The ATC is not acceptable for inclusion in the Proposal.

C) The ATC is conditionally approved in its present form and may be included
in the Proposal upon satisfaction, in the Administration’s sole discretion, of
identified conditions, clarifications, or modifications.

D) The ATC is not acceptable in its present form, but may be acceptable upon
satisfaction, in the Administration’s sole discretion, of certain identified
conditions (such as additional information and/or a one-on-one meeting)
which must be met or clarifications or modifications that must be made
through a submittal of a revised ATC.

E) The submittal does not qualify as an ATC but may be included in the
Proposal because it appears to be within the requirements of the RFP.

F) The Administration requires additional time to further review the ATC, and
expects to provide a response to the Design-Builder on (Date).
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Approval of an ATC will constitute a change in the specific requirements of the
Contract Documents associated with the approved ATC and for that specific
Proposer. Should the Design-Builder be unable to obtain required approvals for any
ATC incorporated into the Contract Documents, or if the concept otherwise proves
to be infeasible, the Design-Builder will be required to conform to the original RFP
requirements. Each Proposer, by submittal of its Proposal, acknowledges that the
opportunity to submit ATCs was offered to all Proposers, and waives any right to
object to the Administration's determinations regarding acceptability of ATCs.

2.08.02.11 Incorporation Into Proposal

Proposer may incorporate zero, one or more pre-approved ATCs into its Proposal
including conditionally approved ATCs. If the Administration responded to an
ATC by identifying conditions to approval, those conditions become part of the
Contract Documents. Copies of the ATC submittal and the Administration's ATC
approval letters for each incorporated ATC shall be included in the Price Proposal.

Except for incorporating approved ATCs, the Price Proposal may not otherwise
contain exceptions to or deviations from the requirements of the RFP Documents.

2.08.02.12  ATC Confidentiality

ATCs properly submitted by a Proposer and all subsequent communications
regarding its ATCs will be considered confidential. If a Proposer wishes to make
any announcement or disclosure to third parties concerning any ATC, it shall first
notify the Administration in writing of its intent to take such action, including
details as to date and participants, and obtain the Administration's prior approval to
do so.

2.08.02.13  One-On-One Meetings

Prior to or after submission of ATCs, the Administration may conduct one-on-one
meetings with a Proposer to gain information or a better understanding regarding
its ATC and to discuss issues and clarifications regarding the ATC. The
Administration reserves the right to disclose to all Proposers any issues raised
during the one-on-one meetings. However, the Administration will not disclose any
information pertaining to an individual Proposer's ATCs or other technical concepts
to other Proposers.

2.08.03 Proposal Delivery Formalities
2.08.03.1 Organization of Proposal Submittals

Prospective proposers shall organize submittal of their Technical Proposal and
Price Proposal to match the organization specified in this RFP.

a. Separate Proposal Packages
Proposal submissions shall consist of two separate sealed packages, a Technical

Proposal as described in TC Section 2.09 and, if invited to do so, a Price
Proposal as described in TC Section 2.11.
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b. Technical Proposal

The Technical Proposal may be submitted in container(s) of the Prospective
Proposer's choice provided that the material is neat, orderly, and incapable of
inadvertent disassembly. Technical Proposal shall be submitted and bound
using a three (3) ring binder with all pages are numbered consecutively. Each
container shall be clearly marked as follows:

Prospective Proposer's Name
Technical Proposal
A US 113 (Phase 4) from North of MD 365 to

Five Mile Branch Road
Contract No. W0O6355170

Container __of
c. Location and deadline for submittal of Technical Proposal Submittal

Technical Proposals must be delivered no later than July 7, 2016 prior to 12
noon (EST). The proposal must be delivered to the following location:

Office of Procurement and Contract Management
Fourth Floor, C-405

707 N. Calvert Street

Baltimore, Maryland 21202

d. Number of Copies
One original and eight (8) copies of the complete Technical Proposal shall be
submitted along with one (1) electronic copy PDF file on CD or flash drive and
copies of the Proposer’s ATCs and the Administration's ATC approval letters
for each incorporated ATC.

e. Price Proposal
The Price Proposal shall be submitted on the Proposal Form supplied by the
Administration and shall be delivered in a sealed envelope capable of holding
8%" x 11" documents without folding and clearly marked as follows:

Prospective Proposer's Name

Price Proposal

US 113 (Phase 4) from North of MD 365 to
Five Mile Branch Road
Contract No. W0O6355170

Container __of ___
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f. Proposal Guaranty

The Proposal Guaranty shall be delivered with the Price Proposal in a sealed
business-sized envelope clearly marked as follows:

Prospective Proposer's Name

Proposal Guaranty

US 113 (Phase 4) from North of Massey Branch to
Five Mile Branch Road
Contract No. WO6355170

g. Location and deadline for submittal of Price Proposal Submittal

Price Proposals must be delivered no later than January 18, 2017 prior to 12
noon (EST). The proposal must be delivered to the following location:

Office of Procurement and Contract Management
Fourth Floor, C-405

707 N. Calvert Street

Baltimore, Maryland 21202

h. Number of Copies

A single original of the Proposal Guaranty and a single original of the Price
Proposal shall be submitted as specified in this section. The Lump Sum Cost
Breakdown as outlined in TC Section 7.10 and the signed Stipend Agreements
shall also be submitted with the Price Proposal.

2.08.03.2 Effect of Submitting Proposal

Signing of the Design-Build Proposal Submission Form and Price Proposal Form,
and delivery of the Proposal represents (a) an offer by the proposer to perform the
Work for the Price submitted within the time(s) specified in accordance with all
provisions of this RFP and (b) the Prospective proposer's agreement to all the
provisions of the RFP and Contract governing requirements and procedures
applicable through execution of the Design — Build Contract. The Technical
Proposal will become part of the Design — Build Contract.

By so signing the above referenced terms and by delivering the Proposals, the
Prospective Proposer makes the following affirmative representations.

a. The Proposer has reviewed all documents and undertaken all investigations that
could significantly impact the cost, timeliness, quality, or performance of the
Work. Specifically, the Proposer has (a) carefully examined the RFP and all
documents included or referenced therein, (b) carefully examined all available
reports and data related to subsurface conditions, (c) become familiar with all
applicable federal, state and local laws and regulations, (d) visited the site and
made all reasonable visual investigations, and (e) correlated the information
obtained from the above examinations and investigations.
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b. The Proposer has given the Administration written notice of all errors,
omissions, or discrepancies in the RFP in accordance with Section TC 2.08.01.

c. The Proposer has determined that the RFP are generally sufficient to convey an
understanding of all terms and conditions that could significantly impact the
cost, timeliness, quality, or performance of the Work.

2.08.03.3 Withdrawals and Resubmittals of Proposals

A proposer may withdraw Proposals after delivery, provided the request for such
withdrawal is made in writing or in person before the date and time set for
submission of Proposals. The proposer may revise and resubmit a Proposal so
withdrawn before said date and time.

2.08.03.4 No Public Opening

There will be no public opening of Proposals. After the Proposal Date, all
Proposals will be opened in the presence of two or more Administration employees
and reviewed for completeness. A register of Proposals will be prepared that
identifies each Proposer.

Neither the identity of any Proposer nor the register of Proposals will be publicly
disclosed until after the Procurement Officer makes a determination recommending
award of the Contract.

TC-2.09 TECHNICAL PROPOSALS

As described more fully in TC 2.11, the Administration will employ a two-step selection
process in determining the successful Proposer. Step One will culminate with the
submission of the Technical Proposal as described herein. For Step Two, the most highly
qualified Design-Build Teams based on the Technical Proposals ratings will be considered
Reasonably Susceptible for Award and may subsequently be invited to submit a Price
Proposal as described more fully in TC 2.10.

General: The Technical Proposal submittal shall contain concise narrative descriptions and
graphic illustrations, drawings, charts, plans and specifications that will enable the
Administration to clearly understand and evaluate the capabilities of the Design - Build
team and the characteristics and benefits of the proposed solutions. The verbiage used in
each Proposal will be interpreted and evaluated by the Administration based on the level
of commitment provided by the Proposer. No consideration will be given to tentative or
ambiguous commitments. For example, phrases containing “we may”, “we are

considering”, “we could” or similar language will not be considered in the evaluation
process because they do not indicate a firm commitment by the Design-Builder.

No Price Information: No price information of any kind shall be included in the
Technical Proposal submittal.

Proposal Organization: Organization of the Technical Proposal shall comprise six parts,
meet the specified page limitation, and correspond to the outline as follows:
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Cover Letter

Lead Design Firm Experience/Qualifications and Past Performance

Lead Construction Firm Experience/Qualifications and Past Performance
Project Understanding and Design-Build Approach

Legal & Financial Information

O O0OO0OO0O0o

Format:

2.09.01

0 Paper. The Technical Proposal submittal shall be submitted on 8.5”-by-11"
paper printed back to back where practical. Charts, exhibits, and other
illustrative and graphical information may be on 11”-by-17" paper, but must
be folded to 8.5”-by-11", with the title block showing. An 11”-by-17" sheet
will be considered only one page.

o Type Font and Margins. The type face of all narrative text shall be at least
12-pt, either Arial or Times New Roman font, and all page margins must be
at least %2” from sides and 1” from top and bottom. All pages shall be
sequentially numbered not including the cover letter.

0 Page Limits. The Technical Proposal submittal shall be limited to the
number of pages defined below. No page limit will be imposed on the
appendices, although the size of the appendix should be kept within reason.

o Finding tools, such as tables of contents and page dividers shall be utilized
to make the submittals easily usable.

Cover Letter (Limit 2 Pages)

The cover letter includes mandatory information requirements. The Cover Letter will
not be part of the evaluations.

The cover letter must be addressed to the Procurement Officer:

Mr. Jason A. Ridgway
Director, Office of Highway Development

The submittal cover letter must be signed by individual(s) authorized to represent
the Major Participant firm(s) and the Lead Construction firm(s). A Major
Participant is defined as the legal entity, firm or company, individually or as a party
in a joint venture or limited liability company or some other legal entity, that will
be signatory to the Design—Build Contract with the Administration. Major
Participant(s) will be expected to accept joint and several liability for performance
of the Design—Build Contract. Major Participants are not design subconsultants,
construction subcontractors or any other subcontractors to the legal entity that signs
the Design—Build Contract.
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If the Design—Build contracting entity will be a joint venture, or some other entity
involving multiple firms, all Major Participant firms involved must have an authorized
representative sign the cover letter.

The cover letter shall include the following:

a.

Names, main role and license or certification information of all Major
Participant firms and the Lead Construction and Design firms if not a Major
Participant firm, and other firms that are now being committed to the Design—
Build team. You must include at least your Lead Construction firm and your
Lead Design firm in the Design—Build team at this time.

The primary and secondary individual contacts for the Major Participant
firm(s) with address, phone number, and E-mail address where all
communications from the Administration should be directed for this RFP
phase.

Include an affirmative declaration that indicates to the best knowledge and
belief of each Major Participant Firm, including the lead design firm if not
a Major Participant firm, the information supplied in the Technical Proposal
is true and accurate.

Include a declaration that each Major Participant firm(s) and the Lead
Design and Lead Construction firm, if not a Major Participant firm, are
prepared to provide the necessary financial, material, equipment, labor and
staff resources to perform the project.

Include a declaration by the Major Participants that signatories are affirming
their intent to enter into a legal organization that shall constitute the Design-
Build team.

Include a certification that the Design-Build Team is in compliance with
State Ethics Laws prohibiting work on a matter in which a former State
employee participated significantly as a State Employee for the duration of
this contract.

Include a declaration that no portions of the Technical Evaluation Factor
sections include confidential, proprietary information or trade secrets that
should not be disclosed by the State under the Access to Public Records
Act, State Government Article, Title 10, Subtitle 6, Annotated Code of
Maryland. Or include a declaration identifying which portions are
considers confidential, proprietary information or trade secrets and
provide justification why such materials, upon request, should not be
disclosed after award of the contract.

Include a declaration that all addenda have been received by the Proposer.
The Proposer is alerted to their responsibility to confirm that all team
members have received addenda. The Proposer is solely responsible to
ensure that their team has the correct information.

Statement including the proposed legal structure of the Design—Build team.
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J. Include a general authorization for the Administration to confirm all
information contained in the Technical Proposal submittal with third
parties, and indicate limitations, if any, to such authorization.

As an attachment to the cover letter and excluded from the page limitation for this
section, provide documentation that the Lead Design firm has Professional Liability

Insurance.
A 2.09.02 Lead Design Firm Experience/Qualifications and Past Performance:
(Limit 10 Pages) — SIGNIFICANT

The Design-Builder must demonstrate their experience on comparable projects
with detailed descriptions. Information that is not detailed or relevant will not be
considered acceptable. The information for each Key Staff member shall be
relevant to the role and function they will perform on this project. The resumes for
Key Staff must identify the function the staff member will fulfill on this project and
include their role or function on relevant projects. The Administration recommends
that the primary and secondary contacts are key staff members.

i.  Key Staff — Submit resumes of the following key design firm management
and staff, highlighting their relevant experience on similar type projects.
- CRITICAL

e Project Design Manager — Shall be a Maryland-registered Professional
Engineer who is an owner or employee of the lead design firm and have
a minimum of fifteen (15) years of experience. Demonstrate relevant
experience in managing design for projects of similar scope and
complexity as this project. Emphasize Design-Build experience.

e Highway Engineer — Shall be a registered Professional Engineer with a
minimum of ten (10) years of experience. Demonstrate relevant
experience related to highway geometric design and design
requirements for projects of similar scope and complexity as this
project.

A e Water Resources Engineer — Shall be a registered Professional Engineer
with a minimum of ten (10) years of experience. Demonstrate relevant
experience related to water resources engineering including hydrology
and hydraulic investigations, analysis (including but not limited to
bridge scour analysis), design, and permitting for projects of similar
scope and complexity as this project.

A e Structural Engineer — Shall be a registered Professional Engineer with
a minimum of ten (10) years of experience. Demonstrate relevant
experience related to structural design and design requirements for
projects of a similar scope and complexity as this project.
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Resumes shall be a maximum of one (1) page each. Any required licensure, years
of experience, or educational requirement required will not be factored into the
quality rating for each Key Staff; however, any Key Staff not meeting these
requirements will automatically receive an Unacceptable rating.

Past Performance — SIGNIFICANT

Provide descriptions of three relevant projects for which the firm was the Lead
Design Firm that demonstrate its ability to be successful on this project. Provide, at
a minimum, the following:

2.09.03

e Project name and location

e  Owner/client including specific point of contact with telephone
numbers

e  Project delivery method (Design-Bid-Build, Design-Build,
Construction Management at Risk, or other)

e Overall construction cost of project, as applicable, including initial
contract value, final contract value, and specific reasons for difference

e Overall schedule performance, as applicable, including initial
completion date, final completion date, and specific reasons for the
difference

e  Brief project description

e Discussion of what work, including any successful methods,
approaches, and innovations, on the project is relevant to this contract
and why.

Lead Construction Firm Experience/Qualifications, and Past
Performance: (Limit 8 Pages) — SIGNIFICANT

The Design-Builder must demonstrate their experience on comparable projects
with detailed descriptions. Information that is not detailed or relevant will not be
considered acceptable. The information for each Key Staff member shall be
relevant to the role and function they will perform on this project. The resumes
for Key Staff must identify the function the staff member will fulfill on this
project and include their role or function on relevant projects. The
Administration recommends that the primary and secondary contacts are key staff
members.

i Key Staff Experience - Submit resumes of the following key

construction firm management and staff, highlighting their relevant
experience on similar type projects. - SIGNIFICANT

e  Design-Build Project Manager — Shall have a minimum of fifteen (15)

years of experience. Demonstrate relevant experience in the
construction and project management of highway construction projects
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of similar scope and complexity as this project. Emphasize Design-
Build experience.

Construction Manager — Shall have a minimum of ten (10) years of
experience. Demonstrate relevant experience in managing construction
activities, schedules and coordination of highway construction projects
of similar scope and complexity as this project.

Resumes shall be a maximum of one (1) page each. Any required licensure, years
of experience, or educational requirement required will not be factored into the
quality rating for each Key Staff; however, any Key Staff not meeting these
requirements will automatically receive an Unacceptable rating.

Past Performance - CRITICAL

Provide descriptions of three relevant projects for which the firm was the Lead
Construction Firm that demonstrate its ability to be successful on this project.
Provide, at a minimum, the following:

2.09.04

Project name and location

Owner/client including specific point of contact with telephone
numbers

Project delivery method (Design-Bid-Build, Design-Build,
Construction Management at Risk, or other)

Overall construction cost of project, as applicable, including initial
contract value, final contract value, and specific reasons for difference
Overall schedule performance, as applicable, including initial
completion date, final completion date, and specific reasons for the
difference

Brief project description

Discussion of what work, including any successful methods, approaches,
and innovations, on the project is relevant to this contract and why

Project Understanding and Design-Build Approach (Limit 10 Pages) —
IMPORTANT

Provide a narrative describing the Design-Builder’s understanding of
the Project Goals and scope. List and briefly describe the significant
issues and risks facing the selected Proposer and the Administration. -
SIGNIFICANT

Discuss three unique risks for this Project, focusing on what the
Design-Builder considers the most relevant and critical to meeting or
exceeding the Project Schedule Goal. Describe why each risk is
critical, indicate the impact the risk will have on Schedule, and discuss
the mitigation strategies the Design-Builder may implement to address
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the risk. Discuss the role the Design-Builder expects the
Administration or other agencies may have in addressing these Project
risks. — CRITICAL

o Provide a narrative description of the Design-Builder’s approach to
Design-Build contracting including how you will build a professional,
collaborative, and integrated project team. - IMPORTANT

o Provide an organizational chart showing the lines of communication
and identifying participants who are responsible for major functions to
be performed, and their reporting relationships in managing,
designing, and building the Project. Identify the critical supporting
elements and relationships of project management, project
administration, construction management, quality control, quality
assurance, safety, environmental compliance and interfaces with third
parties. The organizational chart shall reflect all Key Staff as identified
in the RFP. The chart shall indicate the planned approximate percent
of time for each Key Staff member. The chart shall not exceed one
page and may be submitted on an 11” x 17” page. - IMPORTANT

2.09.05 Legal & Financial Information (Limit 1 Page Maximum, excluding
copies of underlying team agreements)

The structure of the Legal and Financial information shall include:

A. Design - Build Team Organization. Briefly describe the proposed legal
structure of the Design-Build Contractor and team, and provide copies of
underlying agreement(s). Confidential price data may be excluded or
eradicated from the organizational legal documents provided.

B. Liability, State whether Major Participant firm(s) who will be party to the
prime Design-Build contract with the Administration will have joint and several
liability, and how liability is being apportioned between other firms of the
design- builder team. Provide documentation that you have met the
requirements for Professional Liability Insurance including agreements
between participants.

TC 2.10 EVALUATION OF TECHNICAL PROPOSALS

The Administration will use a two-step process to select the successful Proposer for this
project. The Administration will first review and evaluate all Technical Proposals. Based
on the results of these evaluations, a list of acceptable prospective Proposers will be
developed.

In the event that the Administration receives three or less Technical Proposals, the
Administration will notify each Proposer immediately that either they will placed
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conditionally on the RCL or that, pursuant to COMAR 21.06.02.02 B, the procurement
will not continue as the Administration will not be able to establish a competitive range. In
the event all Proposers are conditionally placed on the RCL, the Administration will review
the Technical Proposals for completeness and reserves the right to review to ensure the DB
Team has met the requirements of an Acceptable quality rating in all aspects of the
Technical Proposal. Clarifications may be utilized to address any areas not determined
Acceptable.

In the event that more than three Proposers submit a Technical Proposal, the procurement
process will continue as described within this RFP. Those DB Teams that respond to this
RFP that meet all respects the conditions for this request shall be evaluated. The purpose
of the evaluation will be to determine past performance, experience and capabilities of DB
Teams to undertake this project plus their overall understanding of the project. The factors
which will be used to evaluate the Technical Proposal have been described herein.

2.10.01 The Technical Proposal — Evaluation Factors

The following elements of the Technical Proposal will be evaluated and rated on their
content, accuracy and presentation.

e Lead Design Firm Experience/Qualifications and Past Performance -
SIGNIFICANT

e Lead Construction Firm Experience/Qualifications and Past Performance -
SIGNIFICANT

e Project Understanding and Design-Build Approach - IMPORTANT

The relative importance of the technical evaluation factors and subfactors, when noted, will
be weighted based on the following criteria:

e Critical — Factors or subfactors weighted as Critical are approximately three times
the relative importance of Important.

e Significant — Factors or subfactors weighted as Significant are approximately two
times the relative importance of Important.

While some factors and subfactors may have more relative importance than others, all of
the Administration’s goals are necessary for project success. Proposers are cautioned not
to overemphasize an approach of certain goals at the expense of other goals.

The following will be evaluated on a Pass/Fail basis and will be based on the clarity and
completeness of information provided, as well as the stability and collective capabilities of
the Design - Build team relative to this Project to perform as an integrated team. Each
Proposal must achieve a rating of “Pass” on any “Pass/Fail” factor listed in Section 2.09 to
receive further consideration. Failure to achieve a “Pass” rating on any “Pass/Fail” factor
will result in the Proposal being rated UNACCEPTABLE, the Price Proposal will not be
rated and the Proposer will be disqualified.

e Legal & Financial Information
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2.10.01.01  Other

The pass/fail requirements include provision of all required forms included in the
Proposal Package, properly completed and signed (if required).

2.10.01.2 Technical Proposal Evaluation Committee

The Administration will assemble Evaluation Teams and an Evaluation Committee
consisting of key staff from appropriate offices within the Administration. The
Evaluation Teams and Evaluation Committee will review the Technical Proposals
to verify that all requirements of the RFP have been met, and to evaluate the
proposals based on the evaluation factors.

2.10.01.3 Evaluation Process

Each Technical Proposal will be broken down into individual Evaluation Factor
sections. Each Evaluation Team will only be given the section or sections for each
specific Evaluation Factor or Factors they are rating and not the Technical
Proposals in its entirety. Evaluations will be limited to the information provided in
the specific Evaluation Factor section and will not consider information provided
in other sections. Each Leader of the Evaluation Team will be part of the Evaluation
Committee with other appropriate key staff within the Administration. This
Evaluation Committee will review each Evaluation Factor and determine an overall
Technical Rating for each Proposer.

2.10.01.4 Evaluation Results

The technical evaluation factors and the overall Technical Proposal will be rated by
and adjectival (qualitative/descriptive) method. The following adjectival ratings
shall be used in evaluation of each technical evaluation factor and the overall
technical rating of the Proposal:

EXCEPTIONAL: The Proposer has demonstrated a complete
understanding of the subject matter and the Proposal advances the Project
goals to an exceptional level. The Proposal communicates an outstanding
commitment to quality by a highly skilled team in all aspects of the Work.
The Proposal outlines a strong approach to mitigating project specific risks
and inspires confidence that all contract requirements will be met or
exceeded. The Proposal contains significant strengths and minor
weaknesses, if any.

GOOD: The Proposer has demonstrated a strong understanding of the
subject matter and the Proposal advances the Project goals to a high level.
The Proposal communicates a commitment to quality by an experienced
team in all aspects of the Work. The Proposal defines an approach to
mitigating project specific risks with little risk that the Proposer would fail
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to meet the requirements of the contract. The Proposal contains strengths
that outweigh weaknesses.

ACCEPTABLE: The Proposer has demonstrated an adequate
understanding of the subject matter and the Proposal meets the Project
goals. The Proposal communicates a commitment to quality Work by a
qualified team. Project specific risks have been identified and the Proposer
has a reasonable probability of successfully completing the Work. The
Proposal contains strengths that are offset by weaknesses.

UNACCEPTABLE: The Proposer has not demonstrated an understanding
of the subject matter and the Proposal presents an approach which does not
address the goals of the Project. The Proposal fails to meet stated
requirements and/or lacks essential information. The commitment to quality
is not adequate, with Work performed by unqualified or unproven teams.
Project specific risks are not addressed, and the Proposal generates little
confidence that the Project requirements can be met. The Proposal contains
deficiencies, significant weaknesses and minor strengths, if any.

In assigning ratings, the Administration may assign plus (+) or minus (-) suffix to
further differentiate the strengths or limitations within the technical ratings of
EXCEPTIONAL, GOOD, and ACCEPTABLE to more clearly differentiate the
Proposals.

The term “weakness,” as used herein, means any flaw in the proposal that increases
the risk of unsuccessful contract performance. A significant weakness in the
proposal is a flaw that appreciably increases the risk of unsuccessful contract
performance. The term “deficiency” means a material failure of a proposal to meet
an RFP requirement or a combination of significant weaknesses in a proposal that
increases the risk of unsuccessful contract performance to an unacceptable level.

Any Proposal that receives a rating of UNACCEPTABLE in one or more technical
evaluation factors will receive an overall Technical Proposal rating of
UNACCEPTABLE.

The Technical Proposal will become part of the contract documents and all ideas
provided to the Administration are expected to be included in the Price Proposals.
The Administration or successful proposer may use ideas and approaches included
in the Technical Proposal excluding proprietary or protected information.

2.10.02 Communications

The Administration may engage in communications with the Proposers after receipt of
Proposals, allowing Proposers to provide clarifications to their Proposals or otherwise to
address issues that might prevent the Proposal from being placed on the Reduced Candidate
List. This process will be initiated by delivery of a written request from the Administration
to the Proposer identifying the information needed and a date and time by which the
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information must be provided. The Proposer shall provide the requested information in
writing by the date and time indicated. If the requested information is not timely received,
the Proposer’s ratings may be adversely affected and/or Proposal may be declared
unacceptable.

2.10.03 Determination of Reduced Candidate List

Based upon the evaluation process described above, the Technical Proposals will be
assigned an overall adjectival rating. The Proposers submitting the most highly rated
Technical Proposals will be considered Reasonably Susceptible for Award and will be
placed on the Reduced Candidates List (RCL) and invited to submit Price Proposals.
Any Proposal which does not receive at least an “ACCEPTABLE" on each technical
evaluation factor will not be considered for the RCL.

NOTE: All materials, conferences, proposals and other matters related to this project shall
remain confidential until the contract is executed with the successful DB Team. However,
the Administration does reserve the right to use the knowledge of good ideas of one team
in discussions with the successful Team.

2.10.04 Discussions

The Administration reserves the right to determine the RCL without Discussions.
However, the Administration may, at its sole discretion, conduct Discussions (that is
written or oral exchanges) with the Proposers, with the intent of allowing the Proposers to
revise their Proposals.

2.10.04.1 Purpose

If the Administration decides to engage in Discussions, the areas of Discussions
may include the following:

A) Advising the Proposers of weaknesses, significant
weaknesses, and/or deficiencies in their Proposals (relative
to the RFP);

B) Attempting to resolve any uncertainties and obtaining any
significant additional understanding concerning the
Proposal,

C) Resolving any suspected mistakes by calling them to the
attention of the Proposers as specifically as possible without
disclosing information concerning other competing
Proposals or the evaluation process; and

D) Providing the Proposers a reasonable opportunity to submit
any further technical or other supplemental information to
their Proposals;

2.10.04.2 Procedures

102



SPECIAL PROVISIONS CONTRACT NO. WO06355170
SCOPE OF WORK FOR DESIGN-BUILD 37 of 45

The following specific procedures will apply to Discussions:

A) Discussions will be conducted with all Proposers whose
Proposals are determined to be in the Competitive Range.
To be considered in the Competitive Range, a Technical
Proposal must be rated at least “SUSCEPTIBLE TO
BECOME ACCEPTABLE” in all Technical Evaluation
factors.

B) Information disclosed by Proposers in the Competitive
Range during Discussions will not be made public until after
execution of the Contract;

C) Discussions may be written and/or oral, and more than one
round of Discussions may be conducted; and

D) No disclosure will be made of any information derived from
a Proposal of, or from discussions with, another Proposer.

2.10.04.3 Prohibited Contact

During Discussions, Administration personnel involved in the acquisition
shall not engage in the following conduct:

A) Revealing a Proposer’s technical solution, including unique
technology, innovative and unique uses of commercial
items, or any information that would compromise a
Proposer’s intellectual property to another Proposer;

B) Revealing the names of individuals providing references
information about a Proposer’s past performance; or

C) Revealing selection information in violation of the
Administration’s procurement policies and the laws of the
State.

2.10.05 Proposal Revisions

Although the Administration reserves the right to hold Discussions and request proposal
revisions when in the best interest of the State, the Administration is under no obligation
to do so. The Administration may make its RCL selection based on the initial Proposals
as submitted.

At the conclusion of Discussions (if held), the Administration may request revised
proposals which will provide all Proposers in the Competitive Range an opportunity to
revise their Proposals, including correction of any weaknesses, minor irregularities, errors,
and/or deficiencies identified to the Proposers by the Administration following initial
evaluation of the Proposals. The request for proposal revision will allow adequate time, as
determined by the Administration, for the Proposers to revise their Proposals. Upon receipt
of the proposal revisions, the process of evaluation will be repeated. The process will
consider the revised information and re-evaluate and revise ratings as appropriate.
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The Administration may require more than one series of proposal revision submissions.

TC-2.11 PRICE PROPOSAL
2.11.01 General
Price Proposals will be accepted only from those Proposers invited by the Administration

in writing to submit Price Proposals. Price Proposals must be submitted using the Proposal
Form included in this RFP.

Price Proposals shall be submitted on a lump sum basis, and shall include all design,
detail, construction, labor, materials, and all incidentals necessary to complete the
details and construction of this project.

Alternate bids utilizing foreign steel will not be allowed for this contract.

2.11.02 Wetland and/or Waterway Impact Reduction Incentive

See Section 3.20.08.04.03

2.11.03 Forest Impact Reduction Incentive

See Section 3.20.08.05.02

2.11.04 Forest Mitigation Incentive

See Section 3.20.08.05.03

2.11.05 Erosion Sediment Control Incentive/Liquidated Damages Payment

The Design-Build Team is advised that both an incentive and a liquidated damage will be
imposed on this contract related to their erosion sediment control and will be tied to the
Quality Assurance Ratings. See Special Provisions 308.01.04, Quality Assurance Ratings
contained within this RFP for the contract requirements.

2.11.06  Price Proposal Irrevocable

The Contractor's prices are irrevocable for 120 days following receipt of the Price Proposal
or Best and Final Offer.

2.11.07  Proposal Guarantee

The Contractor's proposal guarantee shall represent 5% of the Price Proposal amount in
accordance with the provisions of GP 2.07.

2.11.08 Liquidated Damages

In the event a complete project is not provided by the calendar date, a liquidated damage
will be charged in accordance with the provisions of GP 8.09. The dollar amount of
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liquidated damages is stated on page 44 of 45 in the Proposal Form of the Request for
Proposals. The Administration will be the sole approving authority in determining when
the project is considered a usable facility.

2.11.09 Contract Time and Railroad Embargo Time

The Proposer shall establish the Contract Time for the project. The Contract Time shall be

Aa calendar date and entered by the Proposer on page 44 of 45 in the Proposal Form of the
Request for Proposals. This calendar date shall consider that the Notice to Proceed for the
contract will be issued by the Administration on or before May 3, 2017 and consider all
other contract requirements, including concurrent utility relocation timeframes. The
Proposer shall enter the Contract Time in the area noted on page 44 of 45 in the
Proposal Form of this Request for Proposals.

The Railroad Embargo Time is the number of calendar days that the Design Builder will
need from start of the Embargo until the railroad crossing is Ready for Rail Traffic as
defined in TC 3.09.15.03. The Proposer shall enter the Railroad Embargo Time in the
area noted on page 44 of 45 in the Proposal Form of this Request for Proposals.

TC-2.12 EVALUATION OF PROPOSALS, OPENING AND SELECTION

2.12.01 Submittal

If, in the judgment of the Administration, there are a sufficient number of top rated
proposals, to ensure a competitive process, the Administration will invite the top
rated firms to submit Price Proposals.

2.12.03 Evaluation of Price Proposals

Price evaluations will be performed based on the Proposal Price as reflected in the
Schedule of Prices, the Cost Breakdown as defined in TC Section 7.10, price
accuracy, completeness and reasonableness.

Each Price Proposal shall specify the lump sum for which Work will be performed
according to the RFP and the Contract Time and Railroad Embargo Time as
discussed in TC 2.10.08. In addition, a lump sum breakdown will be required as
part of the Price Proposal submittal as defined in TC 7.10. The lump sum
breakdown shall be submitted in a format of the Design-Build Teams choice.

The Administration reserves the right to reject any Proposal if it determines that the
Price Proposal is unacceptable, including a determination that the Proposal is
significantly unbalanced or front end loaded to the potential detriment of the
Administration.

An unbalanced Proposal is considered to be one (a) which is front-loaded or (b) for
which the line item amounts or amounts shown in the Cost Breakdown do not
reflect reasonable actual costs plus a reasonable proportionate share of the
Proposer’s anticipated profit, overhead costs, and other indirect costs which are
anticipated for the performance of the items in question.

105 Addendum No. 6
11-09-2016



SPECIAL PROVISIONS CONTRACT NO. WO06355170
SCOPE OF WORK FOR DESIGN-BUILD 40 of 45

A Price Proposal shall be deemed unacceptable if the Administration determines,
in its sole discretion that it fails to conform to the conditions of the RFP in any
manner. A Price Proposal may be unacceptable if it:

A) Is significantly unbalanced relative to the scope of Work,
B) Does not provide all information in conformance with the RFP, and/or

C) Contains inaccurate, incomplete, and/or unreasonable prices on the Cost
Breakdown.

Once the Price Proposal is determined to be accurate, complete, and reasonable, the
Administration will determine the Adjusted Price Proposal amount. This Adjusted
Price Proposal will take into account not only the Price Proposal submitted by the
Proposer, but the Contract Time and Embargo Time entered by the proposer on
page 44 of 45 of the Proposal Form package. The Adjusted Price Proposal, as
determined in the method described below, shall be utilized in the
Determination of the Successful Proposer as described in TC 2.12.08.

The number of calendar days will be determined by the difference between the
calendar date provided by the Proposer on page 44 of 45 in the Proposal Form of
the Request for Proposals and the Notice to Proceed Date of May 3, 2017. For
example, a calendar date of May 21, 2021 would be 1,479 calendar days.

The calendar days for Contract Time will then be multiplied by the daily loss of
public benefit cost of $2,300 per calendar day, the calendar days for Railroad
Embargo Time will then be multiplied by the daily loss of railroad benefit cost of
$2,448.00 per calendar day and then both will be added to the aggregate amount of
the Price Proposal to determine the Adjusted Price Proposal. For example, the
Adjusted Price Proposal for a Price Proposal with an aggregate amount of
$50,000,000, a Contract Time of 1,479 calendar days and Railroad Embargo Time
of 250 calendar days would be as follows:

>[>

Adjusted Price Proposal = $50,000,000+((1,479 calendar days)x($2,300/calendar
day))+((250 calendar days)x($2,448/calendar day))

Adjusted Price Proposal = $50,000,000+$3,401,700+$612,000

Adjusted Price Proposal = $54,013,700

The preceding formula will only be used to determine the Adjusted Price Proposal.
The Contract award amount and final payment to the Design-Build Team will be
based upon the aggregate amount in the Price Proposal.

2.12.04 Communications

The Administration may engage in communications with the Proposers after receipt
of Proposals, allowing Proposers to provide clarifications to their Proposals or
otherwise to address issues that might prevent the Proposal from being placed in
the Competitive Range. This process will be initiated by delivery of a written
request from the Administration to the Proposer identifying the information needed
and a date and time by which the information must be provided. The Proposer shall
provide the requested information in writing by the date and time indicated. If the
requested information is not timely received, the Proposer’s ratings may be
adversely affected and/or Proposal may be declared unacceptable.
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The Administration may waive technical irregularities in the proposal of the
Proposer that does not alter the quality or quantity of the information provided.

2.12.05 Competitive Range

The term “Competitive Range” means a list of the Proposers invited to submit a
Price Proposal which submitted Price Proposals determined to be responsible in
Step Two

2.12.06 Discussions

The Administration reserves the right to make an award without Discussions.
However, the Administration may, at its sole discretion, conduct Discussions (that
is written or oral exchanges) with the Proposers in the Competitive Range, with the
intent of allowing the Proposers to revise their Proposals.

212061  Purpose

If the Administration decides to engage in Discussions, the areas of
Discussions may include the following:
A) Attempting to resolve any uncertainties and obtaining any
significant additional understanding concerning the
Proposal;

C) Resolving any suspected mistakes by calling them to the
attention of the Proposers as specifically as possible without
disclosing information concerning other competing
Proposals or the evaluation process;

D) Providing the Proposers a reasonable opportunity to submit
any other supplemental information to their Proposals;

E) Facilitating execution of a contract that is most advantageous
to the State.

2.11.06.2 Procedures
The following specific procedures will apply to Discussions:

A) Discussions will only be conducted with Proposers in the
Competitive Range. If Discussions are held, they will be
held with all Proposers in the Competitive Range;

B) Information disclosed by Proposers in the Competitive
Range during Discussions will not be made public until after
execution of the Contract;

C) Discussions may be written and/or oral, and more than one
round of Discussions may be conducted; and

D) No disclosure will be made of any information derived from
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a Proposal of, or from discussions with, another Proposer.
2.12.06.3 Prohibited Contact

During Discussions, Administration personnel involved in the acquisition
shall not engage in the following conduct:

A) Revealing a Proposer’s technical solution, including unique
technology, innovative and unique uses of commercial
items, or any information that would compromise a
Proposer’s intellectual property to another Proposer;

B) Revealing a Proposer’s price without that Proposer’s
permission. However, the Administration may inform a
Proposer that its price is considered by the Administration to
be unbalanced based upon the Scope of Work and may
provide information regarding the analysis supporting that
conclusion;

C) Revealing the names of individuals providing references
information about a Proposer’s past performance; or

D) Revealing selection information in violation of the
Administration’s procurement policies and the laws of the
State.

2.12.07 Proposal Revisions

Although the Administration reserves the right to hold Discussions and request proposal
revisions and Best and Final Offers (BAFQO) when in the best interest of the State, the
Administration is under no obligation to do so. The Administration may make its selection
and award based on the initial Proposals as submitted.

At the conclusion of Discussions (if held), the Administration will request a proposal
revision or BAFOs from all Proposers in the Competitive Range to provide Proposers an
opportunity to revise their Proposals (both the Technical Proposal and Price Proposal),
including correction of any weaknesses, minor irregularities, errors, and/or Deficiencies
identified to the Proposers by the Administration following initial evaluation of the
Proposals. The request for proposal revision or BAFOs will allow adequate time, as
determined by the Administration, for the Proposers to revise their Proposals. Upon receipt
of the proposal revisions or BAFOs, the process of evaluation will be repeated. The process
will consider the revised information and re-evaluate and revise ratings as appropriate.

The Administration may require more than one series of proposal revision submissions
followed by a request for a BAFO submission, but only if the Administration makes a
written determination that it is in the State’s best interest to conduct additional Discussions
following receipt of proposal revisions or to change the Administration’s requirements and
require another BAFO submission.

2.12.08 Determination of Successful Proposer

In accordance with COMAR 21.05.03.03(F), award of the Contract to the responsible
offeror whose proposal is determined to be the most advantageous to the State, considering
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price and the evaluation factors set forth in the Request for Proposals. The Administration
has determined that the most advantageous to the State will be the Proposer from the
Reduced Candidate List which submits the lowest Adjusted Price Proposal in Step Two.

In order to be considered for award of the Contract, a Proposal must pass all the pass/fail
factors.

The Technical Proposal will become part of the contract documents and all concept ideas
provided to the Administration are expected to be included in the Price Proposal, final plan,
design and construction phases. The Administration or successful proposer may use ideas
and approaches excluding proprietary or protected information.

NOTE: All materials, conferences, proposals and other matters related to this project shall
remain confidential until the contract is executed with the successful DB Team.

TC-2.12 AWARD AND EXECUTION OF CONTRACT

All conditions of award and execution procedures will be in accordance with GP-Section
3 of the Specifications.

The Design-Builder will be given Notice to Proceed after Execution of the Contract has
been completed. At this point, additional field investigation may continue and design work
may proceed with payment to be made as outlined in TC Section 7.11.

The Administration understands that the successful Proposer will need to start design
activities as soon as possible after notification of selection and prior to the issuance of the
Notice to Proceed. The Administration understands this approach is an effort to maximize
the available time for construction activities. The Administration also recognizes the
benefits to the public by providing an opportunity to accelerate project activities and project
completion. Itis reasonable that these design activities should not place the Design-Builder
at risk should the Administration not award the contract and issue a Notice to Proceed for
events outside of the control of the Design-Builder.

The Administration will diligently process contract documents and procedures to Award
and issue a Notice to Proceed within the shortest time frame possible. In the event that the
Administration does not issue a Notice to Proceed to the selected Proposer for reasons
beyond the control of the Proposer, the Administration will reimburse all actual
documentable design costs incurred by the Design-Builder after notification of selection.
To receive reimbursement, the Design-Builder must submit all related work product
including, but not limited to, design calculations, plans, surveys, boring data, updated
electronic files, personnel time sheets and other materials to the Administration for its use.

Actual construction work may not begin until the additional requirements specified
elsewhere in this RFP have been satisfied, including but not limited to receipt of permits,
right-of-way acquisition, and pre-construction conference.

TC-2.13 STIPEND

The Administration understands that firms invited to submit Price Proposals on Design-
Build projects may incur higher than normal Price Proposal preparation costs in their
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engineering effort to submit responsive Price Proposals for the project. Such efforts are
likely to involve geotechnical investigations, development of horizontal and vertical
geometry, development of concept design plans, cross sections, field surveys, stormwater
management investigation, preliminary storm drain design, development of extensive
design details to establish materials and quantities to prepare and submit a price.

A stipend in the amount of $200,000.00 will be paid to each Proposer meeting at least one
of the following terms and conditions:

(a) The Proposer (including any BAFQO) was in the Competitive Range and was
not the most advantageous to the State or was not selected for award;

(b) The Proposer was selected for award, but the Contract was not executed or it
was terminated by SHA for its convenience prior to issuance of a notice to
proceed for events outside the control of the Design-Builder and the Design-
Builder is not seeking reimbursement for design activities undertaken after
notice of selection;

(c) The Proposer was not in the Competitive Range, but it submitted an Alternative
Technical Concept (ATC) approved by the Administration and that the
Administration wishes to utilize the ATC in the final design.

Those firms invited to submit Price Proposals will be required to sign a contract with the
Administration for payment of the stipend in exchange for electronic copy and hard copy
of all documents used to develop the Price Proposal. The firm submitting the Proposal
considered the most advantageous to the State shall not be eligible to receive the stipend.

In payment for the services covered by this Agreement, the Design-Build Team agrees that
all materials, electronic files, marked up drawings, cross sections, quantity lists and other
material used in the development and submission of the Price Proposal will become the
property of the Administration and may be used in any manner at their discretion without
any additional compensation to the Design-Build Team.

Three completed, signed originals of the enclosed Agreement must be submitted to
Mr. Jason A. Ridgway, Director, Office of Highway Development, in the time frame
outlined in the Stipend Agreement, Section 2.2(a).

One original invoice signed (in blue ink) and two copies along with supporting
engineering materials noted above must be submitted to Mr. Jason A. Ridgway,
Director, Office of Highway Development, in the time frame outlined in the Stipend
Agreement, Section 2.3.

As noted in the Stipend Agreement, Section 2.3, Invoices and supporting engineering
work for stipend payment shall not be submitted until notification from SHA that the
contract has been awarded or there has been a cancellation of the procurement. Invoices
must be received within 30 days of said notification by SHA to be honored for payment.
Invoices received prior to notification from SHA will not be processed for payment.
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Invoices shall contain the following information:
Date -

Invoice # - created by the Design-Build Team

Bill To:  Maryland State Highway Administration
707 N. Calvert Street
Baltimore, MD 21202

Federal Tax I.D. number
Remittance Address
FMIS # - WO635B51
Contract Description — US 113 (Phase 4) from North of Massey Branch to Five Mile
Branch Road
Construction # - W0O6355170
APayment Amount - $200,000.00

Description of Work: example: "payment for Design-Build team to perform
preliminary design work to prepare a proposal for contract”
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STIPEND AGREEMENT

Contract No. W0O6355170
Project Description: US 113 (Phase 4) — North of MD 365
to North of Five Mile Branch Road

THIS STIPEND AGREEMENT (the “Agreement”) is made and entered into as of the

____dayof , 201 _, by and between the STATE OF MARYLAND, acting by and
through the Maryland Department of Transportation, State Highway Administration (the
"SHA"), and ("Proposer"), with reference to the following facts:

A. On May 31, 2016, the SHA issued a Request for Proposals (“RFP”) for design
and construction of the US 113 (Phase 4) — North of MD 365 to North of Five Mile Branch Road
Design-Build Project (“Project”), pursuant to procurement authority granted in State Finance and
Procurement Article of the Annotated Code of Maryland and the Code of Maryland Regulations
(“COMAR™), Title 21. The Project will be owned and operated by the State Highway
Administration (SHA or Administration), which owns all non-tolled state highways and bridges
in the State of Maryland (“State”). The Administration is responsible for administration of
design and construction of the Project.

B. The RFP requires each Proposer to complete and deliver a Stipend Agreement to
the SHA within the time frame noted below in 2.2 (a).

NOW, THEREFORE, Proposer hereby agrees as follows:
1. Work Product.

1.1  The SHA hereby retains Proposer to prepare and submit, in response to the RFP a price
proposal that conforms in all material respects to the requirements of the RFP, as
determined by the SHA, are timely received by the SHA, and satisfy the provisions set
forth in the RFP.

1.2 All work performed by Proposer and its team members pursuant to this Agreement shall
be considered work for hire, and the Work Product (as defined below) shall become the
property of the SHA without restriction or limitation on its use. Neither Proposer nor any
of its team members shall copyright any of the material developed under this Agreement.

1.3 Proposer agrees that all Work Product is, upon receipt by the SHA, the property of the
SHA. The term “Work Product” shall mean all submittals made by Proposer during the
RFP process, including the Proposal, exchanges of information during the pre-proposal
and post-proposal period. However, the term “Work Product” shall specifically exclude
patented rights in previously existing proprietary technology.

1.4 In consideration for the SHA’s agreement to make payment hereunder, Proposer agrees
that the SHA shall be entitled to use all Work Product, without any further compensation
or consideration to the Proposer, in connection with the RFP, the Contract Documents,
the Project and future procurements by the SHA. Notwithstanding the foregoing, SHA
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1.5

1.6

2.2

shall not be entitled to use information submitted by Proposer to the SHA in which the
SHA determines is exempt from disclosure under the Maryland Public Information Act
(“PIA”), Title 10, Subtitle 6, Part 111 of the State Government Article of the Annotated
Code of Maryland, unless the RFP otherwise provides.

The SHA acknowledges that the use of any of the Work Product by the SHA or the
Design-Builder is at the sole risk and discretion of the SHA and the Design-Builder, and
shall in no way be deemed to confer liability on the unsuccessful Proposer.

Compensation And Payment.

Compensation payable to Proposer for the Work Product described herein shall be
$200,000.00 if any of the following conditions are met:

(a) The Proposer was in the competitive range and was not the most advantageous to the
State or was not selected for award,;

(b) The Proposer was selected for award, but the Contract was not executed or it was
terminated by SHA for its convenience prior to issuance of a notice to proceed for
events outside the control of the Design-Builder and the Design-Builder is not
seeking reimbursement for design activities undertaken after notice of selection;

(c) The Proposer was not in the competitive range, but it submitted an Alternative
Technical Concept (ATC) approved by the Administration and that the Administration
wishes to utilize the ATC in the final design.

In its sole discretion, the SHA may pay compensation to Proposer, in an amount to be
determined by the SHA, for the Work Product described herein under the following
conditions:

@) For any Proposer meeting the criteria identified in Section 2.1, above.

AAny amount paid under this subparagraph (a) will not exceed $200,000.00 and
will be subject to audit of the costs incurred by the Proposer in preparing its
Technical Proposal and Price Proposal. Auditors shall have access to all books,
records, documents and other evidence and accounting principles and practices
sufficient to reflect properly all direct and indirect costs of whatever nature
claimed to have been incurred. Failure of the Proposer or its team members to
maintain and retain sufficient records to allow the auditors to verify all or a
portion of the claim or to permit the auditors access to the books and records of
Proposer and its team members shall constitute a waiver of the right to be paid a
stipend and shall bar any recovery hereunder.

Any Proposer wishing to apply for a stipend under this subparagraph (a) shall
submit the completed Agreement to the SHA concurrently with the price
proposals being submitted. Eligibility of receipt of a stipend is dependent upon

Stipend Agreement
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2.3

3.1

3.2

4.1

4.2

meeting the conditions set forth in Section 2.1. of this Agreement and TC Section
2.13 of the RFP.

(b) If the procurement is cancelled prior to the Proposal Due Date, Proposers will be
provided the opportunity, at their option, of delivering to the SHA the Work
Product of their Proposal preparations to date. There is no specific format
required for such Work Product. Those Proposers that choose to deliver their
Work Product may be paid an amount that the SHA deems to be appropriate
consideration for the Work Product. No portion of the stipend amount will be
paid in the event a Proposer chooses not to deliver its Work Product. Any amount
paid under this subparagraph (b) will not exceed the amount identified in Section
2.1 and will be subject to the audit criteria in Section 2.2 (a).

Any payment of compensation owing hereunder will be made (i) within 30 days after
receipt of a proper invoice submitted to the SHA under this Section 2.3 or (ii) if an award
is made. Such invoice and supporting engineering work shall not be submitted until one
business day after the earlier to occur of (a) notice by SHA that award of contract has
occurred, or (b) cancellation of the procurement. Invoices must be received within 30
days of said notification by SHA to be honored for payment.

Indemnities.

Subject to the limitations contained in Section 3.2, Proposer shall indemnify, protect and
hold harmless the SHA and its directors, officers, employees and contractors from, and
Proposer shall defend at its own expense, all claims, costs, expenses, liabilities, demands,
or suits at law or equity arising in whole or in part from the negligence or willful
misconduct of Proposer or any of its agents, officers, employees, representatives or
subcontractors or breach of any of Proposer’s obligations under this Agreement.

This indemnity shall not apply with respect to any claims, demands or suits arising from
use of the Work Product by the SHA or its contractors.

Compliance With Laws.

Proposer shall comply with all federal, state, and local laws, ordinances, rules, and
regulations applicable to the work performed or paid for under this Agreement and
covenants and agrees that it and its employees shall be bound by the standards of conduct
provided in applicable laws, ordinances, rules, and regulations as they relate to work
performed under this Agreement. Proposer agrees to incorporate the provisions of this
paragraph in any subcontract into which it might enter with reference to the work
performed pursuant to this Agreement.

The Proposer agrees (a) not to discriminate in any manner against an employee or
applicant for employment because of race, color, religion, creed, age, sex, marital status,
national origin, ancestry or disability of a qualified individual with a disability; (b) to
include a provision similar to that contained in subsection (a) in any subcontract except a

Stipend Agreement
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4.3

6.1

6.2

6.3

6.4

6.5

6.6

subcontract for standard commercial supplies or raw materials; and (c) to post and to
cause subcontractors to post in conspicuous places available to employees and applicants
for employment, notices setting forth the substance of this clause.

Assignment.

Proposer shall not assign this Agreement without the SHA’s prior written consent. Any
assignment of this Agreement without such consent shall be null and void.

Miscellaneous.

Proposer and the SHA agree that Proposer, its team members, and their respective
employees are not agents of the SHA as a result of this Agreement.

All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend and include the singular. All words used in any
gender shall extend to and include all genders.

This Agreement, together with the RFP, as amended from time to time, the provisions of
which are incorporated herein by reference, embodies the entire agreement of the parties
with respect to the subject matter hereof. There are no promises, terms, conditions, or
obligations other than those contained herein or in the RFP, and this Agreement shall
supersede all previous communications, representation, or agreements, either verbal or
written, between the parties hereto.

It is understood and agreed by the parties hereto that if any part, term, or provision of this
Agreement is by the courts held to be illegal or in conflict with any law of the State of
Maryland, the validity of the remaining portions or provisions shall not be affected, and
the rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular part, term, or provisions to be invalid.

This instrument may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Maryland.

Stipend Agreement
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.

STATE OF MARYLAND by STATE HIGHWAY ADMINISTRATION
WITNESS/ATTEST: Approved for Execution:

Authorized Signature

Director, Office of Highway Development

Date:

Approved as to form and legal sufficiency:

Assistant Attorney General
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[Signature for Corporations/LLCs]
WITNESS/ATTEST:

Proposer Name

By (Seal)

Title:

Printed Name Printed Name

Federal ID # or Social Security #

Stipend Agreement
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TCSECTION 3
SCOPE OF WORK FOR DESIGN-BUILD
TERMS AND CONDITIONS

ADD: After section TC 3.04

TC 3.05 DESIGN-BUILD - DESIGN AND CONSTRUCTION SCOPE OF SERVICE

This project includes, but is not limited to the following items of work, which the Design-Build
Team shall perform and provide. This section sets forth provisions that are design and
construction related; however, this section also impacts construction activities and other work.

Specific design and construction criteria are discussed separately following this section.
3.05.01 General Requirements

The Design-Build Team shall complete all design and construction work in two phases, Phase 1V
- Final Design and Phase V — Partnering during design and construction, Review Shop Drawings,
Revisions, Redesign Under Construction, As-Built Plans and provisions for expert court
testimony.

The Design-Build Team shall provide the services and perform tasks described in this Request
for Proposals in compliance with the policies and procedures of the Administration and
requirements set forth in “Volume 11 -Specifications for Consulting Engineers’ Services,” dated
April 1986, Sections as follows:

A) Section V Highway Design - (Phase 1V)

B) Section VI Structure Design - (Phase IV & V) Parts | through 111
C) Section VII Surveys and Plats (Phase 1V)

D) Section VIII Traffic Engineering (Phase 1V)

E) Section IX Landscape Architecture

F) Section XI Critical Path Method

The Design-Build Team shall comply with all Federal, State and local laws, ordinances and
regulations applicable to the activities and obligations associated with this project.

3.05.02 Design Personnel Identified in Proposal

The designer and design subcontractors shall utilize the key personnel identified in their
Technical Proposal to manage the project and supervise engineers and technicians in completing
the design in a timely manner to permit construction activities. Changes in key staff identified
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in the Technical Proposal must be approved in writing by the Administration, and
replacement personnel must have equal or better qualifications than the key personnel
identified in the proposal. The format for replacement staff resumes must be in the same
format as required for the Technical Proposal including requirements thereof. The
Administration shall be the sole judge as to whether replacement staff members are acceptable.

3.05.03 Qualified

The Design-Build Team shall have experienced personnel qualified in the development of plans,
specifications and estimates for the following: Highway Design; Hydrologic/Hydraulic
Engineering (including stormwater management, erosion & sediment control); Structural
Engineering; Geotechnical/Pavement Engineering; Arboriculture and Landscape Architecture
including roadside planting, SWM planting and Reforestation; Traffic Engineering including
signing, marking, lighting, signalization, and traffic control. The Design-Build Team shall be
knowledgeable in coordinating utility designs, utility connections, working with other agencies
and the public as outlined in TC 3.15 and TC 3.21.

3.05.04 Design Constraints

The Design-Build Team shall construct the project within available Right-of-way. This includes
the final Project, as well as any and all work required to maintain drainage and traffic during
construction (including detour roads) and any and all work required to control erosion and
sediment laden water. The Design-Build Team may have to use features not shown on the
Concept Plans to keep work in the Right-of-way, including but not limited to mechanically
stabilized embankment slopes, retaining walls, drainage pipes, etc.

3.05.05 Design Exceptions

Any elements of design that fall below the design standards listed in TC 3.08 will require a
design exception or design waiver.

The Design-Build Team shall submit the design exception or waiver request to the
Administration's Director, Office of Highway Development, and receive written approval before
proceeding with the design. Requests for design exceptions or waivers that affect construction
underway or complete shall not be a basis for approval of the exception.

The request will explain and justify the use of the proposed design and include the following
information (at a minimum):

o A description of existing conditions, including existing design values and
design speeds.

o A description of AASHTO or other design standards that would normally
be applied.
o A description of the actual design values proposed.
12-14-2015
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o A description of R/W impacts, environmental considerations or other
factors that justify the exception.

. A 3-year accident history within the area an exception is being sought.
. A description of any potential mitigating features.

The Administration reserves the right to deny design exceptions or waivers that, in its judgment,
are unsafe, otherwise contrary to normal practice, and/or inconsistent with the project or
community goals.

3.05.06 Quiality of Design and Construction

3.05.06.1 Design Quality Control Plan

The Design-Build Team shall develop a Design Quality Control Plan (DQCP). The
DQCP must be a complete and clear plan to achieve a high quality design, including all
related elements and lower tier subcontractors/Design-Build Teams. The DQCP shall
present both the overall organization plan for design quality control and detailed plan
elements to meet the CPM requirements for this project. The DQCP must include an
organization structure and reporting requirements that demonstrate that quality control
personnel have sufficient independence to allow them to be primarily concerned with
quality, as opposed to the schedule and budget. As a minimum, the DQCP shall include
calculations, plans, specifications, design coordination, construction coordination for
material activity and document control.

The Design-Build Team must adhere to the approved DQCP throughout the duration of
the project.

The DQCP must be available for review and discussion at the first partnering meeting.

3.05.06.2 Responsibility of Design-Build Team

The Design-Build Team shall be fully responsible for performing a complete,
coordinated, economical, timely, fully functional quality design, including survey and
geotechnical elements, all in compliance with the RFP. The Design-Build Team shall
follow the DQCP and receive written authorization from the Administration for
modification to the plan. The Design-Build Team shall request from the Administration,
in writing, all exceptions to the plan, and the Administration will respond in a timely
fashion to each request in writing.

The Design-Build Team shall include a complete check of all design and other
calculations, plans and specifications in this plan. This check shall include both the
overall concept and various element coordination check and the detail check of the
calculations for each plan and specification. The design and the check shall be performed
by experienced design professionals, licensed in the State of Maryland that have not
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participated in any of the design up to the checking process. These individuals may be
employed either by the Designer or by an independent design firm other than the Design-
Build Team.

All plans and specifications required for construction of a work element shall be checked
prior to their transmittal to the Administration.

The Administration may require that the Design-Build Team provide checked
calculations to the Administration for specific elements of the design prior to approving
the design. The Administration will endeavor to provide the Design-Build Team with
written requests for such submittals at least 7 days prior to the date the Administration
requires the submittal. The Administration may request that checked calculations be
submitted on demand. In such instances, the Design-Build Team shall provide the
checked calculations immediately.

The checked calculations shall be submitted to the Administration with the other Record
Documents submitted at the appropriate milestone reviews.

3.05.07 Calculation Certification

The Design-Build Team shall provide the following certifications concerning the calculations:

3.05.07.1 Designer

Within 30 days of the Notice of Award the corporate officer responsible for quality for
the Design-Build Team shall certify that the calculations, plans, specifications and other
technical documents for which they are responsible shall be prepared in conformance
with the DQCP.

3.05.07.2 Checker

Within 30 days of the Notice of Award, the corporate officer responsible for quality for
the Design-Build Team and all organization(s) that will check the calculations shall
certify, in writing, that the design check shall be performed in conformance with the
DQCP.

3.05.07.3 Transmittals
On the transmittal for each submittal of calculations, plans, specification, shop drawings,

as-builts and other technical documents, the Design-Build Team and the checker shall
certify that the documents were prepared and checked in conformance with the DQCP.

3.05.07.4 Conclusion of Work

At the conclusion of the Work and with the transmittal of the Record Documents to the
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Administration, the corporate officer responsible for quality for the Design-Build Team
and all organizations that have checked the documents shall sign, seal, and certify in
writing, that all calculations, plans, specifications and technical documents, for which
they were responsible, were prepared in conformance with the DQCP.

3.05.07.5 Professional Seals

All calculations, plans, specifications and other technical documents transmitted to the
Administration shall be signed and sealed by both of the Professional Engineers licensed
in the State of Maryland who are responsible for the design and checking of that
document. Landscape plans shall be prepared, signed, and sealed by a Landscape
Architect licensed in the State of Maryland. Reforestation plans and application shall be
signed and sealed by either a Maryland Licensed Landscape Architect, Licensed Forester,
or a qualified professional that is certified by the MD DNR/Forest Service. The
certifications at the start and conclusion of the Work, required in Section TC 3.07.03,
shall also be sealed by a Professional Engineer licensed in the State of Maryland and
signed by the corporate representative of the Design-Build Team and checker(s).

3.05.07.6 Design Quality Assurance

The Administration may periodically audit the Design-Build Team's, the Designer's, and
the checker's work to ensure that it is being done in conformance with the Contract
requirements. The Administration will endeavor to perform these audits so as not to
interfere with the progress in the work. The Design-Build Team shall fully cooperate with
and assist the Administration in conducting such audits. The Design-Build Team shall
maintain all records and any other elements of the work in a current and readily available
manner so that, should the Administration audit the work, everything shall be readily
available.

Any quality assurance reviews or audits conducted by the Administration shall in
no way remove from the Design-Build Team the responsibility for designing and
constructing all elements of the Work in conformance with its Design Quality
Control Plan and all requirements of the Contract. The Administration shall at all
times have the authority to require the Design-Build Team to re-perform any work
that the Administration determines is not in conformance with any of the
provisions of the Contract or with any drawings, specifications, other documents
prepared by the Design-Build Team. Any re-work shall not serve as the basis for
claims for additional compensation or time by the Design-Build Team.

3.05.08 Highway Engineering

The Design-Build Team shall prepare roadway, typical section, drainage, geometry,
superelevation, profile, maintenance of traffic, erosion sediments control and special detail plans
as part of the highway construction plans using the latest CADD Standards and as outlined in TC
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3.09 Roadway Performance Specification.

3.05.09 Pavement Engineering

The Design-Builder shall be responsible for all pavement engineering for all Roadway Elements
for the Project as outlined in TC 3.10 Pavement Performance Specification.

The Design-Builder will have the flexibility to make Project changes that produce benefits or
savings to the Administration or for the Design-Builder without impairing the essential functions,
characteristics, or quality of the Project, such as safety, traffic operations, ride, long term
durability, desired appearance, maintainability, environmental protection, drainage, and other
permitted constraints.

3.05.10 Structural Engineering

The Design-Build Team shall develop all structural calculations, details, reports and plans for all
the bridges, culverts (those meeting MD SHA criteria for classification of a Small Structure),
retaining walls, noise walls, and any other incidental structure specifically design for this project
as outlined in TC 3.11 Structural Performance Specification. All plans developed shall meet the
prescribed CADD Standards and drafting requirements outlined in the Office of Structures Policy
and Procedure Memorandums.

3.05.11 Traffic Engineering

The Design-Build Team shall prepare signing, marking, lighting, and signal plans using the latest
CADD Standards available from the SHA Office of Traffic & Safety (OOTS) as outlined in TC
3.12 Traffic Performance Specification.

All catalog cuts and working drawings pertaining to traffic items shall be reviewed and approved
by the Design-Build Team.

The Design-Build Team shall maintain all existing traffic control devices operations throughout
the project limits.

3.05.12 Roadside Landscape Planting and Reforestation

The Design-Build Team shall prepare landscape and reforestation plans as outlined in TC 3.13
Landscaping Performance Specification. Plans shall include schedules of all materials proposed
for use.

3.05.13 Geotechnical Engineering

The Design-Build Team shall conduct supplemental subsurface explorations, analyses, design
and construction for all geotechnical components of the Project in accordance with all applicable
criteria and standards cited herein and in accordance with TC 3.14 Geotechnical Performance
Specification.
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3.05.14 Utility Relocations and Permits

The Design-Build Team shall be responsible for coordination of all activities during design and
construction with regard to utilities and permits as outlined in TC 3.15 Utility Design and
Relocation Performance Specification.

3.05.15 Stormwater Management (SWM) and Erosion and Sediment Control Design
and Approvals

The Design-Build Team shall design SWM in accordance with the criteria established in TC 3.17
Drainage, Stormwater Management, and Erosion and Sediment Control Performance
Specification and TC 3.20 Environmental Performance Specification.

The Design-Build Team shall ensure that copies of the most current approved plans are available
to all personnel involved in the construction and inspection of the project. The Design-Build
Team shall be responsible for coordinating all reviews and approval submissions with the
appropriate review entities.

3.05.15.1 Stormwater Management and Erosion and Sediment Control Review and
Approval

The Design-Build Team is responsible to make any necessary adjustments to the initial
stormwater management concept design and to finalize the SWM design for all approvals.
The final design shall be acceptable to the SWM/ESC approval.

The Design-Build Team shall design ESC in accordance with the criteria established in
the Drainage, Stormwater Management, and Erosion and Sediment Control Performance
Specification.

The Design-Build Team shall be responsible for producing a completed set of ESC plans
for the roadway construction activity. These plans shall be submitted to the SWM/ESC
approval authority in conformance with the contract requirements for review and final
approval when deemed appropriate.

A Pre-Permitting meeting must be held once the notice of selection has been made. This
meeting will be scheduled by the Administration upon request by the Design-Build Team
and will include the Design-Build Team’s H&H Engineer, Project Design Manager,
Construction Manager, E&S Manager, Firm H&H Engineer; a representative of the
SWM/ESC authority, and Administration’s Highway Hydraulics Division Project
Manager and Design Project Manager. The purpose of the meeting is to preview and
discuss the Design Build team’s approach to completing SWM/ESC design and obtaining
approvals, the SWM and erosion and sediment control concepts developed by the Design-
Build Team, submission schedules proposed by the Design-Build Team, approval
timeframes, submission requirements and the SWM/ECS’s approval authority’s quality
expectations.
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The Design-Build Team’s Lead Design Firm’s Professional Engineer licensed in the State
of Maryland must review and certify by signature that the Stormwater Management and
Erosion and Sediment Control plans have met the SWM/ ESC requirements prior to any
submission to SWM/ESC Approval Authority for review.

Submissions for SWM/ESC approval must be delivered directly to the SWM/ESC
approval authority with a copy to the SHA Highway Hydraulics Division and SHA Project
Design Manager. Electronic copies of the submission including checklist, application,
plans and reports as applicable must be provided through Projectwise along with a hard
copy of all information delivered directly to the SWM/ESC approval authority.
Comments or approval will be provided within 28 calendar days beginning the day after
receipt of the submittal. A signed and sealed title sheet shall be submitted to the
SWMI/ESC approval authority prior to final approval. Review time for submissions to the
SWM/ESC approval authority shall not be the basis of a claim or time extensions against
the Administration.

The Concept SWM report suggests certain locations of SWM facilities. Other types of
facilities may be used, but they shall meet all requirements of the 2000 Maryland
Stormwater Design Manual (and any subsequent revisions) and must be approved by the
Administration’s Highway Hydraulic Division. Once approval is gained from the
Administration, the Design-Build Team shall acquire all other approvals and necessary
permits.

The Design-Builder shall be responsible for submitting a NOI form for this project and
any amendments thereto. Any delays resultant of obtaining the NOI or any NOI
modifications will be the sole responsibility of the Design-Build Team.

3.05.15.2 MDE Dam Safety Division Small Pond Review and Dam Safety Approval

All ponds, culvert crossings (in relation to the roadway embankment), and sediment traps
designed must be checked for MDE Dam Safety Division Review Criteria. Summary
sheets for each pond and sediment trap for Dam Safety requirements will be submitted to
the SWM/ESC approval authority. Refer to section B.1.2 in the MDE 2000 Maryland
Stormwater Design Manual, Volumes 1&2. If one or more ponds fall under MDE Dam
Safety Division Small Pond Review Criteria, the pond design must be submitted to MDE
Dam Safety Division. Approval from Dam Safety Division shall be required before any
E&S or SWM package will be approved by the SWM/ESC approval authority.
Submissions shall be made directly to MDE Dam Safety Division.

The SHA-HHD and the SWM/ESC approval authority shall be concurrently copied on all
correspondence; including comment letters, phone conversation transcripts, transmittals,
reports, plans revisions to plans and report, computations, and/or point-by-point response
letters; delivered to MDE Dam Safety Division.

Review time for submissions to MDE Dam Safety Division shall not be the basis of a
claim or time extensions against the Administration.
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3.05.15.3 MDE Plan Review Division Small Pond Review

All ponds, culvert crossings (in relation to the roadway embankment), and sediment
basins/ traps designed must be checked for Pond Code 378 criteria. Summary sheets for
each pond or sediment trap of Code 378 requirements will be submitted to the
SWM/ESC approval authority. Refer to section B.1 in the MDE 2000 Maryland
Stormwater Design Manual, Volumes 1&2. If one or more ponds fall under Code 378
criteria, the pond design must be submitted to MDE Plan Review Division. Approval from
MDE plan review division shall be required prior to SWM/ESC final approval.

The SHA-HHD and the SWM/ESC approval authority shall be concurrently copied on all
correspondence; including comment letters, phone conversation transcripts, transmittals,
reports, plans, revisions to plans and report, computations, and/or poin-by-point
presponses; delivered to MDE Plan Review Division.. SHA will provide an expedited
reviewer to help facilitate the small pond review, but Final approval will still be required
from MDE staff.

Review time for submissions to MDE Plan Review Division shall not be the basis of a
claim or time extension against the Administration.

3.05.15.4 Stormwater Management (SWM) Site Development Criteria Review and
Approval

All stormwater management facilities shall be designed in accordance with the SHA
Stormwater Site Development Criteria Review Guidelines, prepared by the
Administration’s Highway Hydraulics Division.

The SWM facilities shall be designed with the input of a licensed landscape architect and
shall adhere to the accepted standards for the profession concerning aesthetics and site
planning. This includes not only planting but also grading, landforms, site layout, safety
criteria and choice of materials.

The SWM facilities shall integrate well visually with the surrounding environment,
developments, communities, roadways, and corridor landscaping. This means that facility
types, outfall structure designs, detailing, colors, planting palette, landforms, surface area
shapes, and fencing (if required) should be consistent or complementary.

3.05.15.5 Stormwater Management (SWM) As-Built Certifications

The Design-Build Team shall provide an SWM As-Built (AB) Inspector to inspect the
various stages of construction for each SWM facility and provide documentation to the
Administration that certifies that the SWM facilities have been constructed as specified in
the Contract Documents including certification that the constructed SWM facilities
provide the functionality as designed. The AB Inspector shall be a licensed Professional
Engineer or Land Surveyor in the State of Maryland with experience in SWM design and
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A 3.05.16

The De
to open

construction.

The As-Built Certification Package shall be prepared according to the special provision,
300 — Stormwater Management Facility As-Built Certification, included in this package.
Copies of As-built Certification shall be maintained at the Administration’s field office at
all times for verification and compliance until it is complete and submitted for approval.
The As-Built Certification signature block, checklists and tabulations are also included on
ProjectWise.

The Design-Builder shall submit the completed As-Built Certification Package to SHA’s
Construction Project Engineer and once concurred by the Construction Project Engineer,
it shall be submitted via the SHA toolkit system or mailed to:

Highway Hydraulics Division Chief, Mail Stop C-128
Maryland State Highway Administration

707 North Calvert Street

Baltimore, Maryland 21202

Highway Hydraulics Division may provide comments or request additional information
to suffice as necessary for submission to the SWM/ESC approval authority for final
acceptance. SHA’s construction engineer, Highway Hydraulics Division or SWM/ESC
Approval Authority may require corrective action to the constructed facility prior to final
acceptance in order to ensure the constructed facility functions as intended. Any and all
corrections shall be completed and all updated information; including the updated as-built
certification; shall be provided in a timely fashion for review and approval.

Surface Storm Drainage Design

sign-Build Team shall design all surface drainage conveyances (including but not limited
channels, stream relocations, inlets, closed storm drainage systems, cross culverts, and

pipes under entrances and driveways) in accordance with the Drainage, Stormwater Management,
and Erosion and Sediment Control Performance Specification.

If Waterway Construction (COMAR 26.17.04) review and approval is required, submittals for
MDE approval shall be delivered directly to MDE. At the discretion of the Administration,
Highway Hydraulics Division, subsequent submittals may be delivered directly to MDE. If this
is allowed, a copy of the complete MDE submittal package, including MDE comment letter and
point-by-point response to comments, shall be concurrently delivered to the Administration,
Highway Hydraulics Division. Review time for submissions to the Administration or MDE shall
not be the basis of a claim or time extensions against the Administration.
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A 3.05.17

Erosion and Sediment Control (ESC) Design and Approvals

See TC Section 3.05.15

3.05.18

Engineering Studies

The Design-Build Team shall be responsible for engineering studies as required to determine
solutions to any unforeseen situations that may be discovered during this project, and submission
of these studies to the Administration for approval. These studies shall be prepared as per the
“Volume Il -Specifications for Consulting Engineers’ Services”.

3.05.19

Design Review and Coordination

3.05.19.1 Design Submission Requirements

3.05.19.1.1  Review Timeframes

The Design-Build Team must notify the Administration 14 days prior to the
date of all intended submissions. If the Design-Build Team elects to break the
project into smaller separate design packages or to employ a "rolling™ process, the
Administration will review the plan submittals and return comments within 21
calendar days of receipt of the plans, beginning on the day after receipt of the
plans, unless specified otherwise in the RFP. If the Design-Build Team elects to
submit plans using the normal milestone process, the Administration will review
the plan submittals and return comments within 45 calendar days of receipt of
the plans, beginning on the day after receipt of the plans. Multiple submissions
sent concurrently or overlapping submissions may also result in a 45 calendar day
review and comment period depending on the material being submitted. Review
time for submissions to the Administration shall not be the basis of a claim or time
extensions against the Administration. The Administration will require the use of
Project Wise as means to post plans, reports etc. for review. Comments will also
be posted on Project Wise. Third party reviews such as Utilities, Local
Jurisdictions and Environmental Agencies will still require hard copies. The
Design-Build Team shall provide 10 sets of plans for third party reviews. The
Design-Build team shall deliver plans directly to third parties.

The intent of this section is to provide some flexibility for the Design-Build Team
in the schedule for design and construction such that the construction work may
begin on one portion of the project before all of the design has been reviewed and
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approved for the entire project. For example, the Design-Build Team may elect to
break the project into smaller separate design packages or to employ a "rolling"
process of design and construction. Earthwork, for example, could begin after
receipt of the PRD approval for a particular section and after all other
requirements are met, but prior to final approval of the completed design for that
section. However, all roadway geometry, superelevation data, cross culverts and
associated drainage design must be submitted and approval received prior to
construction of earthwork.

Any adjustments made necessary by changes during the completion of the design
and approval process shall be made at the Design-Build Team's expense. Use of
this process will not alter the need to formally submit each element of the design
for approval using the review process described below.

The Design-Build Team may follow the Administration's normal milestone
review process in completing the design. Plans and specifications would be
submitted for review and approval of the Administration's Director, Office of
Highway Development, at the milestones listed below. The intent would be for
the Administration to review the plans as design progresses, so that major changes
can be avoided late in the process.

The Administration may conduct formal review meetings at these milestones and
provide comments for the Design-Build Team to address. In either case, the
Design-Build Team shall be required to address all issues identified, to the
satisfaction of the Administration, before the Director will grant the milestone
approval.

The Design-Build Team may, at their own risk, prepare the plans for any segment
to the Final Plans and Specifications stage (100 percent). Any changes required
to plans or field adjustments as a result of Administration comments shall not be
the basis of a claim or time extensions against the Administration.

The traffic control plans for a particular phase of work must be approved by the
Administration’s District Traffic Engineer before Final Plans and Specifications
approval will be given and before construction can begin for that phase of work.

For the protection of both the Design-Build Team and the Administration, all
submittals prepared by the Design-Build Team shall be dated and initialed by the
Design-Build Team as a file copy submission.

Plan reviews that result in “conditional approval” means the comments are minor
in nature and should not have an adverse effect on construction activities. If
“conditional approval” is granted, the Design-Build Team shall post a copy of
their point-by-point responses on ProjectWise outlining how the Design-Build
Team will address the comments. If the comments are identified to be addressed
as part of an “As-Built Drawing”, the Design-Build Team shall follow the process
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outlined in Section 3.05.26.2.2. If the Design-Build Team elects to address all
comments prior to proceeding towards construction, then the Design-Build Team
shall follow the process for plan “approved” as noted below. In order to proceed
towards construction the Design-Build Team shall submit the title sheet that is
signed and sealed by the Design-Build Team’s Engineer to the SHA Design
Project Manager. The title sheet shall be returned to the Design-Build Team with
signatures from the appropriate officials of the Administration. The Design-Build
Team shall then submit 20 sets of plans, specifications and post a copy of their
point-by-point responses on ProjectWise for SHA internal distribution. One set of
Reproducibles shall also be submitted. The Design-Build Team is responsible for
any external distributions associated with the Design-Build Teams personnel,
subcontractors, sub consultants, suppliers etc.

Once the plans are “approved”, the Design-Build Team shall submit the title sheet
that is signed and sealed by the Design-Build Team’s Engineer to the SHA
Highway Design Project Manager. The title sheet shall be returned to the Design-
Build Team with signatures from the appropriate officials of the Administration.
The Design-Build Team shall then submit 20 sets of plans and specifications to
the Administration for the SHA internal distribution. One set of Reproducibles
shall also be submitted. The Design-Build Team is responsible for any external
distributions associated with the Design-Build Teams personnel, subcontractors,
sub consultants, suppliers etc.

The Design-Build Team shall not proceed with the final construction of a
particular portion of the project until:

o All Final Plans and Specifications comments have been addressed to the
satisfaction of the Administration for that portion.

o All required permits for that portion of work have been received.

o Final Plans and Specifications approval is received in writing from the
Administration for that portion.

o A title sheet is signed and sealed by the Design-Build Team’s Engineer
and appropriate officials of the Administration.

Final contract plans submission shall meet file storage requirements and will be
considered the record plan set for seals and signature. Electronic files shall be for
documentation purposes only. All revisions to approved plans and as-built revisions shall
be made on both the hard copy originals and in the electronic files.

3.05.19.2 Normal Milestone Review Process

If the normal milestone review process is chosen, the following submissions shall be
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made:

3.05.20

3.05.19.2.1  Semi-Final Review

The Design-Build Team shall post plans and specifications to Project Wise and
provide an email to the Administrations Project Manager that defines the link to
where the plans and specifications reside. The Design-Build Team shall also
produce 10 sets of plans and specifications if third party reviews are included.
One set of reproducible plans shall also be submitted when the design is
approximately 60 percent complete (including drainage layout, utility locations,
TCP concept plans, SWM, etc.).

3.05.19.2.2  Final Plans and Specifications

The Design-Build Team will be required to submit Final Plans and Specifications
when the portions of the design are 100 percent complete. The Design-Build
Team shall post plans and specifications to Project Wise and provide an email to
the Administrations Project Manager that defines the link to where the plans and
specifications reside. The Design-Build Team shall also produce 10 sets of plans
and specifications if third party reviews are included. One set of reproducible
plans shall also be submitted.

This review will verify that all comments from semi-final review have been
addressed and may include additional comments on the plans, and/or
specifications due to the Design-Build Team’s subsequent design submittals.

3.05.19.3 Structural Review Process
All structure plans for structures, including bridges, culverts (those meeting MD

SHA criteria for small structure), and retaining walls shall follow the process
outlined in TC-3.11.

Additional Services

The Design-Build Team shall be responsible for all necessary field surveys required for the
project, which shall conform to Maryland Grid System NAD 83/91 and NAVD 88.

3.05.21

Environmental Permits

The Design-Build Team shall procure all other approvals, permits and licenses pay all charges,
fees and taxes and give notices necessary or appropriate for the prosecution of the Work. This
includes approvals for on-or off-site staging, stockpiling areas, disposal sites and borrow pits.
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The Design-Build Team cannot alter the concept activities in such a manner that increases or
creates new wetland, buffer, waterway, floodplain impacts compared to those impacts which were
authorized by the original permit, without obtaining all required permits or modifications from
the appropriate regulatory agencies. If the Design-Build team determines that wetlands, buffers,
or floodplains will be impacted, the Design-Build team shall coordinate the changes with the
Administration who will coordinate the permit modifications with the agencies. The Design-Build
Team shall be responsible for addressing any comments or issues the regulatory agencies and/or
the Administration may have, including those pertaining to avoidance and minimization
measures. The Design-Build Team shall also be responsible for designing, implementing, and
monitoring any mitigation which may be required due to the additional wetlands, buffers, or
floodplain impacts proposed by the Design-Builder. It is not the responsibility of, nor guaranteed
by, the Administration that approval or authorization will be granted by the regulatory agencies.

If the Design-Build Team determines that additional trees must be removed, the Design-Build
Team shall request a field review with the LAD/LOD and is responsible for providing the
Administration with all information requested. If the Administration concurs with the request, it
shall be the responsibility of the Design-Build Team to obtain and comply with the terms of the
modified permit(s) from MDNR at no additional cost.

A. As part of this RFP, the Administration is providing the following permits and
approvals based on the proposed activities:

1) Section 404 Individual Permit, Water Quality Certification and Nontidal
Wetlands & Waterways Permit and (from USACE and MDE) Reforestation
Site Review Permit (from Maryland Department of Natural Resources, DNR)

2) NPDES Permit (from MDE)
3) Reforestation Law Approval (from DNR)
B. The Design-Builder shall obtain the following permits and/or approvals:

A 1) Erosion and Sediment Control Approval (from SWM/ESC Approval
Authority)

A 2) Stormwater Management Permit (from SWM/ESC Approval Authority)
3) Notice of Intent (NOI) (From MDE)

4)  All other approvals, permits and licenses, pay all charges, fees and taxes and
give notices necessary or appropriate for the implementation of the Project
beyond those obtained by the Administration. This includes but is not limited
to approvals for on or off-site staging, stockpiling areas, disposal sites and
borrows pits;

3.05.22 Phase V Services
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Phase V services consist of partnering during design and construction, checking shop drawings,
redesign under construction, revisions, as-built plans, and provisions for expert court testimony.

The Design-Build Team shall provide all services and perform tasks described in compliance
with the requirement policies of Administration as stipulated throughout this resume and
“Volume Il -Specifications for Consulting Engineers’ Services,”.

3.05.23 Construction Personnel Identified in Proposal

The Design-Build Team, all key staff and construction-related key personnel, and all other Major
Participants identified in the proposal shall be utilized in the same manner and to the same extent
set forth in the Technical Proposal and for the duration of the project. Changes regarding the
Design-Build Team shall not be allowed. Changes regarding key staff, construction-related
key personnel and all other Major Participants require prior written approval by the
Administration. Requests for such changes must be submitted to the Administration in writing
and replacement personnel must have equal or better qualifications than the key personnel
identified in the Technical Proposal. The format for replacement staff must be the same format as
required for the Technical Proposal including the requirements thereof. The Design-Build Team
acknowledges that any such changes are for the convenience of the Design-Build Team alone
and shall not increase the Design-Build Team’s Price or change the project schedule. The
Administration will approve such requests only if it determines that such change will not
detrimentally affect the long term quality, durability, maintainability, timeliness of the Work.

3.05.24 Conformance with Contract and Proposal

All construction, construction-related work, and all other work must conform to the Contract, to
the Technical Proposal submitted by the Design-Build Team and to the construction plans
prepared by the Design-Build Team.

3.05.25 Check Shop Drawings

The Design-Build Team shall check all shop drawings for hydraulic structures, non-standard
drainage structures and all other designed structures prior to manufacture and/or placement of
such structures. The Design-Build Team shall check all such shop drawings and stamp their
approval prior to sending approved shop drawings to the Administration. The shop drawings for
larger hydraulic structures and designed structures should be submitted to SHA according to TC-
4.01, Working Drawings. The approved shop drawings for hydraulic structures, non-standard
drainage structures (including stormwater management) along with the necessary structural
computations shall be submitted to Ed Johnson; Office of Highway Development, C-102,
Maryland State Highway Administration, 707 North Calvert Street, Baltimore, MD 21202.

All shop drawings relating to the structures shall be reviewed in accordance with SHA OOS PPM
No. OP-82-34 (G), Checking of Working Drawings, Form Plans and/or Erection Plans. The
primary review shall be undertaken by the Design-Build Team. A secondary review shall be
undertaken by SHA. Once reviewed and approved by SHA, the structural shop drawings shall
be stamped as approved and returned to the Design-Build teams with the stamped plans being
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designated as the documented approval. No construction activities are permitted in conjunction
with any structural shop drawings that have not been approved by SHA.

The Design-Build Team shall correct any errors or omissions found by the Administration at no
additional cost to the Administration.

The Design-Build Team shall challenge all the work of the detailer, approving that, which is
correct, or most appropriate and red lining and commenting on incorrect or less appropriate
details or design. The importance of this approach is emphasized since inferior detailed design
could negate the benefits of quality general design. Each shop drawing shall bear the official
stamp of the Design-Build Engineer, attesting to their review and approval by the Design-Build
Engineer. This work is to be done under the supervision of and shall be the responsibility of a
Maryland Registered Professional Engineer.

3.05.26 Conformance with Approved Plans and Specifications

3.05.26.1 Construction Plans and Project Specifications

All work shall be done in conformance with the details and dimensions shown on the
approved Final Plans and Specifications, and shall meet the requirements in the
specifications/special provisions approved as a part of the Final Plans and Specifications
submission and portions thereof.

3.05.26.2 Plan Revisions after Approval of Final Plans and Specifications

All plan revisions made after Final Plans and Specifications approval shall have approval
of the Administration prior to implementation.

3.05.26.2.1  Revisions

Redesigns after Final Plans and Specifications approval shall be superimposed on
the original project plans in red. Old design details, dimensions and notes shall
not be erased, but X'd out in red. The date that the revision was made shall be
indicated in the title block of each revised plan sheet. Submission to the
Administration shall follow the process outlined in TC 3.05.19.

3.05.26.2.2  As-Built Drawings

Field changes/variances from the details and dimensions shown on the plans shall
be superimposed on the approved set of drawings in green. OIld details,
dimensions and notes shall not be erased, but X'd out in green. Each revision must
be identified with a Hexagon with the letter A in the center. This symbol is
available in MD SHA’s Cad Standards. The date that the revision was made shall
be indicated in the title block of each revised plan sheet. The As-Built Plans shall
reflect any field revision made during construction.
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The Design-Build Team shall submit one comprehensive set of As-Built plans at
the completion of the project that are signed and sealed by the Engineer. The
comprehensive set of As-builts will include an index sheet and a key plan which
graphically represents and annotates each phase of the plan submittal if there are
multiple submittals. The comprehensive set of as-builts will be assembled and
numbered consecutively, beginning with sheet one of the first submittal and
ending with the last sheet of the final submittal. The index and key plan will
allow for more easily understood and navigable drawings within the overall
project limits in the future.

The Stormwater Management Facility As-Built Certification will be a separate
submittal as described in 3.05.15.5.

3.05.26.2.3  Computer Files

The Design-Build Team shall also submit Black and White images, at 200 DPI-
TIF and PDF files, of the As-Built Plans electronically via ProjectWise. The As-
Built plans shall be scanned starting with the Title Sheet. The file names will be
the Construction Contract Number, followed by a dot (.), followed by a sequential
number beginning with 1001. The sequential number must correspond with the
plan sheet numbering. This number is followed by another (.) and then the TIF
and PDF extension. Example: WO6355170.1001.tif. All scanned TIF and PDF
images will be scanned in such a way that they do not appear upside down upon
opening.

3.05.26.2.4  Permits

The Design-Build Team shall obtain approvals from the appropriate regulatory
agencies for any changes in design and/or construction activities that affect any
permit conditions.

3.05.27 Coordination with Other Contractors

The Design-Build Team shall coordinate all design and construction, including that of any
subcontractors, with other designers, contractors, the utility companies, governmental agencies,
and Worcester County; Administration personnel, and operating personnel concerning site
access, establishment and use of temporary facilities, work schedules, and other elements of the
specified work, which require interfacing with others.

The Design-Build Team must coordinate all work that is currently being constructed under
WO06365170 - US 113 (Phase 3) - From North of Massey Branch to Five Mile Branch Road

It is anticipated that various utility companies will relocate their underground and overhead
facilities prior to and during the construction operations. See TC 3.15 Utility Design and
Relocation Performance Specification.
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3.05.28 Community Relations

The Design-Build Team will establish a program of public contact for conducting effective
relationship with the community and businesses that are in proximity to construction areas. This
program shall meet the requirements outlined in TC 3.21, submitted to the Administration within
45 days of Notice to Proceed and included as part of the Lump Sum Price for this Contract. As
part of this program, the Design-Build Team shall establish and maintain continuing liaison with
persons occupying property or doing business in the immediate area of the work site for the
purpose of minimizing inconveniences resulting from construction. The plan will detail how the
Design-Build Team intends to keep the property owners and businesses informed of the work
schedule and include a program for notifying them at a minimum of every 30 days of what will
occur within the next 30 days. The Design-Build Team’s Technical Proposal shall also name a
Public Relations Officer who is responsible for this work and who the Administration and
citizens can contact for project information and answers to project related questions. See TC
Section 3.21, Public Outreach Performance Specification, for all the requirements.

3.05.28.1 Toll Free Telephone Number

The Design-Build Team shall establish a toll free telephone number. This telephone
number shall be used for the public to contact the Design-Build Team in the case of an
emergency. The Design-Build Team shall maintain a log of all calls made to the number,
including date, time, name of caller, reason for call, caller’s address and phone number.
These logs shall be accessible to SHA for review and submitted every two months once
the phone line is made available to the public. The Design-Build Team shall respond in
person or by telephone within one hour of the time of the call and shall arrange for
resolution of any issues as soon as possible. The Design-Build Team shall post the toll
free telephone number prominently within the project limits and the Administration
project field office. The telephone number shall be shown on all flyers distributed on the
project.

3.05.28.2 Public Relations Materials
All public relations materials, advertisement, flyers, and meeting handouts and graphics

shall be approved by the Administration’s Project Manager and Office of Customer
Relations and Information prior to public release.

TC 3.06 Administration Services
The Administration will provide the following services:
3.06.01 General Administration Services
A. Provide CADD standards, engineering standards, design criteria, as-built

plans, existing R/W plats and prints of other design projects for use as
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examples or guides.

Provide erosion and sediment control standard sheets, traffic design standard
details, Maintenance of Traffic (MOT) standard plates, etc.

Provide accident statistics and other traffic data Average Daily Traffic (ADT),
Design Hourly Volume (DHV), percentage of trucks, etc.

Provide overall management and liaison services related to project phases.

Coordinate times and places of all of the Design-Build Team’s community
and public meetings.

Provide existing Right-of-Way plats and/or Right-of-Entry agreements.

Acquire Right-of-Way for roadway construction as determined by the
Administrations design concept plans.

3.06.02 Traffic Services

The Administration’s Office of Traffic and Safety (OOTS) will provide the following:

A. Design charts for ground mounted sign supports and foundations.

B. Copies of existing standard sheets; however, these may require some revisions
by the Design-Build Team.

C. Engineering standards, design criteria, and copies of the past design projects
for use as examples or guides.

D. Functional operation and requirements for the traffic signals.

E. Handwritten Structure Design Sheets.

F. Once notified by the Design-Build Team when each service drop is needed,
SHA may arrange the final electrical service request letters when directed by
the utility company.

G. SHA will supply all controllers and cabinets and the related internal
equipment, the required traffic signal mounted signing and the ground
mounted W3-3 signs only. The Design-Build Team shall install all SHA
traffic signal supplied equipment.

3.06.03 Structural Services

The Administration’s Office of Structures (OOS) will provide the following:

A.

Copies of existing standard sheets; however, these may require some revisions
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by the Design-Build Team.

B. Engineering standards, design criteria, and copies of the past design projects
for use as examples or guides.

3.06.04 Construction Inspection

The Administration will follow its normal construction inspection policies and procedures.
However, measurement of quantities will serve to verify that the plan and specification
requirements are met and for other purposes at the discretion of the Administration. The Design-
Build contract does not alter the authorities of the Administration's District Engineer, Project
Engineer, or construction inspection personnel in their Administration of the construction
contract.

3.06.05 Conduct Pre-Construction Conference

The Administration will conduct the conference and take minutes. Representation at the
conference shall include:

3.06.05.1 Preconstruction Conference Attendees
e A responsible officer of the Design-Build Team;
e The Project Manager;
e The SHA Construction Project Engineer;
e The SHA Design Project Manager;
e The FHWA Representative;
e Public Affairs Representative;
e Maryland DNR and SHA Landscape Operations representative;
e SHA Landscape Architecture representative;
e A rresponsible officer of any major subcontractors;

e The Environmental Monitor and SHA Environmental Programs Division
representative;

e SHA Highway Hydraulics Division representative;

e SHA Office of Structures representative;
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3.06.05.2

District Utility Engineer; and

Worcester County

Pre-Construction Conference Topics

The Design-Build Team should be prepared to discuss the following issues at the
conference (at a minimum):

Designation of responsible personnel;

Design Quality Control Plan;
Correspondence/communication;

Distribution of contract documents;

Approval of subcontractors;

Tree Impact Minimization and Avoidance Report;
Locations and protections devices of forested areas.
Stake out and approval of tree protection devices and fence locations.
Progress schedule (design and construction);

Critical work sequencing;

Permits and licenses;

Submission schedule;

Submittal of Shop Drawings, project data and samples;

Itemized schedule listing dates by which other submissions will be forwarded to
the Administration;

Major equipment, deliveries and priorities;
Site utilization plans;
Office and storage area;

Construction constraints;
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e Coordination of all interface activities;

e Training;

e Availability of utilities/need for temporary services;

e Procedures for maintaining Record Documents;

e Material submittals and approvals;

e Processing of field decisions and change orders;

e Close-out procedures;

e Review of miscellaneous procedures;

e Safety;

e Utility relocations, and

e Utility connections to all existing and proposed TCD’s.
3.06.06 Conduct Progress Meetings
The Administration will conduct progress meetings on a regular basis, as scheduled at the project
initiation meeting and pre-construction conference. The Design-Build Team shall prepare all
meeting minutes and distribute them to attendees and team members for review and comment
weekly. Additional progress meetings may be necessary at the discretion of the Administration

to maintain coordination of design and construction activities. Representatives at the meetings
shall be qualified and authorized to act on behalf of the entity each represents.

3.06.06.1 Progress Meeting Attendees

e The Design-Build Manager, Design-Build Project Manager and associates as
needed,

e The Administration's Project Engineers, Construction, Design and associates as
needed,

e Subcontractors as appropriate to the agenda,

e Utility companies, and other concerned parties as appropriate.
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3.06.06.2 Progress Meeting Topics
The meetings will serve as a forum to establish and maintain close coordination of work
activities, resolve problem issues and expedite construction operations. Schedules,
change orders, work activities, DQCP reviews, and other issues will also be addressed.
3.06.07 Permits
As part of this RFP, the Administration is providing the permits and approvals based on the
proposed activities. See Section 3.05.21, Environmental Permits, for a list of the permits that
have been obtained by the Administration.
TC 3.07 Deliverables
Deliverables will be produced in both the design and construction phases. They include
construction documents, reports, public relations materials, design exceptions and property
owner information.
3.07.01 Plans
At a minimum, the following separate plan sheets shall be produced for this project.
e Title Sheet
e Index of Sheets
e Abbreviations Sheet
e Typical Section Sheets
e Superelevation Sheets
e Pavement Detail Sheets
e Miscellaneous Detail Sheets
e Geometry Sheets
e Intersection Detail Sheets
e Roadway Plan Sheets
e Roadway Vertical Profile Sheets

e Maintenance of Traffic Plan Sheets

e Storm Drain Profiles with 25 year hydraulic gradeline shown and Structure
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Schedules Sheets

e Drainage Details Sheets, including ditch type/linings, outfall protection, and non-
standard structures

e Stormwater Management Plans and Details

e Erosion and Sediment Control Plans and Details
e Stream Diversion Plans and Detail Sheets

e Landscape/Reforestation/SWM Planting Plan Sheets
e Structure Plans and Details

e Culvert Extension Plans, Elevation and Details
e Retaining Wall Plans, Elevation and Details

e Noise Abatement Plans, Elevation and Details

e Traffic Signalization Plans

e Interconnect Plans (if applicable)

e Signing and Pavement Marking Plans

e Roadway Lighting Plan Sheets

e Grading Tables

e Cross Sections

3.07.01.1 General Requirements

The Design-Build Team shall deliver upon request and at no additional cost hard copies
of maps, plans and drawings as well as electronic copies of all computer files. This
includes Microstation files used to develop the design and drafting of this project. These
files must be logically indexed and labeled to enable Administration personnel to use at
any time.

3.07.01.2 Contract Plans and Specifications

The Design-Build Team shall provide contract plans and any required specifications, in
accordance with “VVolume Il Specifications for Consulting Engineers” and this RFP. The
Design-Build Team will develop specifications for construction that identify the details

12-14-2015
142



SPECIAL PROVISIONS CONTRACT NO. WO6355170
SCOPE OF WORK FOR DESIGN-BUILD 26 of 34

of the proposed work. The intent is that the work will be done in accordance with the
Standard Specifications, project specific Special Provisions, the *“standard” Special
Provisions, and the Special Provisions Inserts which are normally included in an
Administration advertised RFP. All of these “standard” Special Provisions Inserts and
Special Provisions are included in this RFP even though the work items to which they
apply might not be included in this project. The intent is that if the item is included in the
construction, then these “standard” Special Provisions and Special Provisions Inserts will

apply.

The specifications to be prepared by the Design-Build Team and submitted to the
Administration for review and approval will, in addition to all of the specifications
mentioned above, include any specifications developed by the Design-Build Team that
supplement or modify what is provided in the RFP.

Throughout the design phase, the Design-Build Team shall prepare and update 50 scale
reproducible maps of the design to be used for meetings, briefings, etc. Where needed
for added clarification, 20 scale reproducible maps shall be provided to the
Administration. The scale of the roadway plans should be a scale appropriate for the
project, but not less than 1”=50". A scale of 1”=30"or 1”=20’should be used if more
detail is needed on the plans. The scale of the plans shall be discussed with the
Administration and final determination of plans scale shall be at the sole discretion of the
Administration.

The Design-Build Team shall provide the Administration with sufficient data to answer
property owners’ and other requests for information concerning the project's effects,
status, etc.

3.07.01.3 Drafting and CADD Standards

The Design-Build Team shall utilize SHA supplied Microstation files, including data
collector survey and photogrammetry in their design and drafting. The Design-Build
Team shall utilize the Microstation drafting software packages Version V8i or later,
and/or Inroads/Geopak. All of the design and drafting will utilize all Administration
CADD Standards including but not limited to feature tables, file-naming standards,
parameter files, font libraries, cell libraries and color tables.

3.07.01.4 Stormwater Management (SWM) and Surface Drainage Plans
The following items shall be included in the design plan documents:
e Pipe profiles and structure schedules for all storm drain systems and culverts.
e Profiles shall be at a scale of 1 in. = 30 ft. horizontal and 1 in. = 3 ft. vertical.

The 25-year hydraulic gradient and existing and proposed ground, proposed
pipe, existing and proposed utilities, proposed outlet protection, and existing
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structures shall be shown on all storm drain profiles.
e Details for all non-standard drainage structures.

e SWM Systems including details, profiles, grading and layout plans, planting
plans and BMP ID numbers.

¢ Side, median and outfall ditch elevations, offsets, section geometry, and surface
treatments.

e A BMP As-Built Certification sheet shall be developed for each SWM facility
(see 3.05.15.3). Examples of the checklists and tabulations are included in this
package and checklists for other types of facilities may be available from the
Administration, Highway Hydraulics Division, upon request. The Design-Build
Team may expand the checklist as necessary.

e Hazardous material spill containment plans as necessary.
e Underdrain connections, locations (including linear filter cleanouts), and outlets.

e Cross culvert locations, headwater pool areas, and channel changes required to
adjust streams to culverts.

e Spring box and outlet locations and configurations.

3.07.01.5 Erosion and Sediment Control (ESC) Plans

The Design-Build Team shall develop ESC Plans that include the following in addition to
the highway plan requirements.

A’ Plans for both initial and final phases of the construction are required. Plans for
interim phases may also be required by SWM/ESC Approval Authority to ensure
adequate controls throughout project duration. These interim phase plans shall
be coordinated with traffic control stages. The plans require one foot contouring
for all phases at the same scale as the roadway plans.

e The initial phase plan shall detail the implementation of erosion and sediment
control measures necessary to complete the clearing and grubbing and the initial
stages of the Traffic Control Plan (TCP).

e The final phase shall detail the control measures required to move to final grade
and accommodate interim traffic control phases.

e Plans shall provide a detailed description of the Limit of Disturbance (LOD). A
schedule of stations and offsets shall be provided with stations and offsets
established at a minimum of 50 foot intervals and at all break points in between.
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e Larger scale drawings (1 in. = 200 ft.) shall be included in the plans depicting
off-site drainage areas, sensitive environmental resource areas such as wetlands,
woodlands, streams, and locations of major diversions and sediment controls.

e Maintenance of stream flow and maintenance of storm drain flow plans as
required.

e This plan will be coordinated with the MDE Non-Tidal Wetland and Waterways
Division to ensure compliance with ESC measures in areas subject to waterway
construction permits. The Design-Build Team shall be responsible for all
revisions due to MDE review and comment.

e The plans shall be sealed and signed by a Maryland Registered Professional
Engineer.

3.07.01.6 Traffic Control Plans

The Design-Build Team shall prepare detailed Traffic Control Plans (TCPs) as required
for various stages of construction showing traffic patterns, signs, barricades, etc. These
plans will be developed at a scale of 1 in. = 20 ft. or 1 in. = 50 ft. and shall layout in
detail each phase of construction as coordinated with the erosion and sediment control
and landscape plans. Final TCPs may include cross-sections, temporary signals and/or
signal phasing modification plans and interim drainage. All existing highway lighting
systems, sign lighting and traffic signals are to be kept fully operational throughout the
construction period. In the event some or all of the existing lighting must be taken out of
service, consideration should be given to temporary lighting systems and maximizing
usage of new lighting systems. All lane closures shall be as outlined elsewhere in this
RFP.

3.07.01.7 Structure Plans

All structure plans developed by the Design-Build Team shall conform to the following
requirements:

Title Block information in accordance with Maryland State Highway, Office of
Structures PPM P-79-16(G).

All views in accordance with Maryland State Highway, Office of Structures PPM P-75-
7(4).

All lettering in accordance with Maryland State Highway, Office of Structures PPM P-
76-9(G).
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3.07.01.9 Utility Map

The Design-Build Team shall develop a utility map graphically showing all existing
utilities within proposed Right-of-Way. This map shall be at the scale of the roadway
plans. EXxisting utilities are to be clearly indicated and labeled. Connections between
valve boxes, manholes, poles, etc., are to be shown and labeled with the type of existing
service (i.e. 2” electric, fiber optic, etc.). This map is to be kept current with all proposed
utility relocations shown and made available for review and use by Administration and
Utility Company staff. Existing utilities are to be shown and clearly labeled on plans,
profile and cross-sections.

3.07.01.10  Roadside Landscape and Reforestation Plans

The Design-Build Team shall prepare landscape and reforestation plans with a scale
appropriate for the project, but not less than 1”’=50’. Plans shall include schedules of all
materials proposed for use, and shall be submitted to the Administration, Landscape
Architecture Division and Landscape Operations Division, for review and approval.
Roadside Landscape and Reforestation plans should include the following information:

¢ Vicinity map of site location for both on-site and off-site reforestation areas

e Density and quantity of plantings area provided for mitigation

e Limit of Disturbance

e Tree preservation fence line

e Plans should include environmental/surface features, extending at least 100" beyond
Property Line or Right-of-Way of adjacent parcels. Ownership and parcel numbers
should be identified for each adjacent parcel

e A schedule of materials, indication plant quantities for each type and size of plant
material, proper nomenclature for plant species, root of materials; B&B or Container
Grown (CG), and proposed spacing

e Defined limits of mowing and limits of mulching where applicable

e Critical Root Zones for individual significant or specimen trees, as defined by the
Maryland Department of Natural Resources: Measured from the center of the tree’s
trunk; 1.5 foot of radius per inch of DBH (Diameter at Breast Height)

e Tree preservation details including but not limited to fencing, fertilizing, root

aeration, signage, and root pruning/sequencing of construction indicating any
additional requirements for tree preservation not identified in the specifications.
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3.07.02 Cross Sections

The Design-Build Team shall prepare cross-sections cut at even 50 foot stations, at driveways,
and at critical stations for clarity along the baseline of construction at a scale of 1 in. = 10 ft.
horizontal and vertical. Cross sections shall be provided for the mainline and side roads. Cross-
sections shall show: existing ground, proposed grade, roadway slope, curb/gutter, existing and
proposed right-of-way and easements, traffic barrier, proposed and existing traffic control device
and sign structure foundations, grading limits, pavement section and all existing and proposed
storm drains, swales, storm water management facilities, noise walls, and all utilities. Cross-
sections shall have the P.G.E.(s) and all proposed ditches and swale inverts labeled with offsets
and elevations. Cross-sections shall have all existing and proposed (including relocated) utilities
and storm drains drawn to scale at the correct offset and elevation, and have type, size, and invert
elevation (if known) labeled. Cross-sections shall be placed on sheets measuring 22 in. x 34 in.
with grid lines spaced at 0.1 in. horizontal and 0.1 in. vertical. Each section shall be identified by
the baseline name, station and a datum elevation. Elevations shall be shown in the Maryland Grid
System Datum, NAVD 88.

The cross sections should be annotated according to SHA Highway Design Policy and Procedures
Manual including offset and elevation for all significant figures.

Existing and proposed utilities, proposed drainage conveyances including pipes, drainage
structures, cross culverts and ditches shall be drawn on to the cross-sections. The cross-sections
will be used by the Administration to verify adequate cover at pipes and clearance at utilities.

Interim and final cross sections containing drainage design components and annotations shall be
submitted for use in the Administration’s review of drainage design.

3.07.03 Reports

The Design-Build Team shall perform engineering computations and/or analysis and maintain all
backup data. This data must be available to the Administration at all times; and clear, legible
copies shall be furnished to the Administration upon request. Stormwater Management reports,
drainage reports, geotechnical report and field inspections reports, computations, and maps shall
be submitted to the Administration for review and/or approval and placement in permanent files.
These computations shall be for the total project and in accordance with Administration
procedures. Design Exceptions shall be documented in report form and submitted to the
Ad