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TRAINING PROVISIONS
 TC "CP - Training Provisions" 

As part of the Contract's Equal Employment Opportunity Affirmative Action Program, on-the-job training shall be provided as follows:



The on-the-job training shall be aimed at developing full journeypersons in the type of trade or job classification involved.  On this Contract ZERO (0) (number to be filled in by the Administration) persons will be trained.


In the event that a Contractor subcontracts a portion of the Contract work, the Contractor shall determine how many, if any, of the trainees are to be trained by the subcontractor, however, the Contractor shall retain the primary responsibility for meeting the training requirements imposed by this Provision.  The Contractor shall also insure that this training Provision is physically included in each subcontract to insure that the workforce utilized by the subcontractor meet the goals for minority and female employment and training.  Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or training.


The number of trainees in each classification shall be distributed among the work classifications on the basis of the Contractor's needs, minority and women employment goals specified for each trade in the Contract Provision, and the reasonable area of recruitment.


Prior to beginning construction, the Contractor shall submit to the Administration for approval a Manpower and Training Utilization (MTU) Schedule no later than at the preconstruction meeting.


The MTU schedule shall include:



1.
The proposed training programs.



2.
The number of trainees to be trained in each classification.



3.
Anticipated starting and ending dates for training in each classification.


No Contract work may be undertaken until the Administration has accepted the schedule.


If the submitted training programs fail to meet the requirements as defined within these Provisions, the Administration will withhold one percent of the total category code one pay items from the payment due the Contractor.  The Contractor shall submit a revised Manpower and Training Utilization Schedule when major changes in the Contract work schedule occur that substantially affect the previously submitted schedule.


The Contractor shall be credited for each trainee employee who is currently enrolled or becomes enrolled in an approved program and will be reimbursed for the hourly cost of the trainee as specified in the schedule of prices.


Training and upgrading of minorities and women toward journeyperson status is a primary objective of this Training Provision.  The purpose for this objective is to insure a pool of qualified minorities and women to replace those journeypersons who, in the natural course of events will leave the workforce.   The program will also provide opportunities to the minorities and women trainees in geographic areas where shortages in minority and women journeypersons are prevalent and recognized due to the Contractor's inability to meet the Equal Employment Opportunity goals specified in this Contract.

The training requirements of this Training Provision are not intended nor shall they be used to discriminate against any applicant for training, whether a member of a protected class or not.  It is the Contractor's responsibility to demonstrate good faith efforts to ensure an adequate workforce representation of minorities and women in all job classifications on this Contract.  Therefore, the Contractor shall consider the employment Contract goals set for minorities and females when enrolling trainees.  The Contractor's utilization of the on-the-job training goals will be weighed when an Equal Employment Opportunity workforce compliance determination is made. 


The Contractor shall make every effort to enroll minority and women trainees (e.g., by conducting systematic and direct recruitment through public and private sources likely to yield minorities and women to the extent that these persons are available within a reasonable area of recruitment).


No employee shall be employed as a trainee in any classification which the individual has successfully completed a training program leading to journeyperson status or has been employed as a journeyperson.  This includes a person gainfully employed as a journeyperson by virtue of informal on-the-job training.  The Contractor should satisfy this requirement by including appropriate questions in the employee job application or by other suitable means.  Regardless of the method used, the Contractor's records shall document the findings in each case.  In the case of apprentices, evidence of indentureship and registration of the approved apprenticeship program shall be included in the Contractor's records.


The minimum length and type of training and rate for each classification shall be specified in the training program by the Contractor and approved by the Administration and the Federal Highway Administration.


The Administration will approve any program specified in the Administration's On-The-Job Training Manual.  The Administration and the Federal Highway Administration will consider other programs if it is reasonably calculated that the programs conform to the Equal Employment Opportunity obligations of the Contract and will qualify the average trainee for journeyperson status in the specified classification by the end of the training period.  Apprenticeship programs registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau, and training programs approved by, but not necessarily sponsored by the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training will also be acceptable, provided that the program being offered is administered in a manner consistent with the Equal Employment obligation of Federal-aid highway construction Contracts and meets the minimum requirements of this Training Provision.


Some offsite training is permissible as long as the training is an integral part of an approved training program and does not comprise a significant part of the overall training.


Unless otherwise specified, the Contractor will be reimbursed 80 cents per hour of training given an employee on this Contract in conformance with an approved training program.  As approved by the Engineer, reimbursement will be made for training persons in excess of the number specified herein.   This reimbursement will be made even though the Contractor received additional training program funds from other sources, provided that the other sources do not specifically prohibit the Contractor from receiving other reimbursement.  Reimbursement for offsite training indicated above will only be made to the Contractor where the Contractor does one or more of the following and the trainees are concurrently employed on a Federal-aid project:



1.
Contributes to the cost of the training.



2.
Provides the instruction to the trainee or pays the trainee's wages during the offsite training period.


No payment will be made to the Contractor if either the failure to provide the required training, or the failure to hire the trainee as a journeyperson is caused by the Contractor and evidences a lack of "good faith" on the part of the Contractor in meeting the requirements of this Training Provision.  It is normally expected that a trainee will begin training on the project as soon as feasible after the start of work utilizing the skill involved and remain on the project as long as training opportunities exist in the work classification or until the program is completed.  It is not required that all trainees be on board for the entire length of the Contract.  A Contractor will have fulfilled their responsibilities under this Training Provision when:



1.
Systematic and direct recruitment likely to yield qualified minority and women applicants is conducted through:




a.
Public and private referral sources.




b.
Advising the existing workforce of training opportunities.




c.
Unions (if applicable).



2.
Acceptable training has been provided to trainees enrolled in the program.



3.
The number of specified trainees have completed the minimum hours required in an approved training program.



4.
Trainees completing approved programs are retained in the workforce as journeypersons.


The Contractor shall pay the trainees at least 60 percent of the appropriate minimum journeyperson's hourly rate plus the full fringe benefits specified in the Contract for the first half of the training period, 75 percent for the third quarter of the training period plus full fringe benefits, and 90 percent for the last quarter of the training period plus full fringe benefits.  However, in no case shall the total hourly rate be less than the U.S. Department of Labor's unskilled laborer wage rate for the project.  In addition, all trainees shall be identified as such on the certified payroll.


The Contractor shall furnish the trainee a copy of the approved training program in which the trainee is enrolled.  The Contractor shall provide each trainee with a certificate showing the type and length of training satisfactorily completed.  The Contractor shall submit a Certificate to the trainee in the following instances:



1.
Certificate of Completion when a trainee completes the total number of hours required to complete a training program.



2.
Certificate of Training when a trainee does not totally complete the required program hours.

The Contractor shall provide for the maintenance of records and furnish periodic reports inclusive of the Administration's Contractor's Semiannual Training Reports, documenting his performance under this Training Provision.  The Semiannual Training Report is to be submitted by the 10th of the month following the reporting period (July 10 and January 10).

If the Contractor fails to fully comply with these Training Provisions, the Administration's Representative will make a final report of non compliance to the Administrator, who may direct the imposition of one or both of the sanctions listed below:



1.
Withholding a percentage of the progress payment.



2.
Other action appropriate and/or within the discretion of the Administrator.
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